IMPORTANT - - Read This Developer Prepared Report Before Buying

This Report Is Not a Commission Approval or Disapproval of This Condominium Project

DEVELOPER'S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM KULANA (This Report covers only Units 1B, 1Y, 2C, 5X, 7D, 8A, 8D, 8E, 11B,
PROJECT NAME 11E, 13E, 15C, 16C, 17C and 18C)

Project Address Olohena, Hauiki and Kaapuni Roads, Kapaa, Hawaii 96746

Registration Number #3888

Effective Date of Report October 20, 2023

Developer(s) Association of Apartment Owners of Kulana Condominium

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts," that are
reasonably known to the Developer about the condominium project covered by this report. This report has been
prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes ("HRS"), as
amended from time to time. The law defines "material facts" as "any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project, unit, or
property being offered or proposed to be offered for sale."

This report has not been prepared or issued by the Real Estate Commission ("Commission”) or any other
governmental agency. The issuance by the Commission of an effective date for this Developer's Public Report
(1) does not mean that the Commission approves or disapproves of the project, (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have been fully
or adequately disclosed, and (3) is not the Commission's judgment of the value or merits of the project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No person
shall advertise or represent that the Commission has approved or recommended the project, this report, or any of
the documents submitted with the Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or pertinent, or
both, occur regarding the information contained in or omitted from this report. In that case, the Developer is
required to immediately submit to the Commission an amendment to this report or an amended Developer's
Public Report clearly reflecting the changes, including any omitted material facts, together with such supporting
information as may be required by the Commission. In addition, the Developer may choose at any time to change
or update the information in this report. Annually, at least thirty days prior to the anniversary date of the effective
date of this report, the Developer shall file an annual report to update the material contained in this report. If there
are no changes, the Developer is required to state that there are no changes. The Developer's obligation to
amend this report or to file annual reports ends when the initial sales of all units in the project have been
completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a sales
contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, however, a purchaser
may have rights to cancel or rescind a sales contract under specific circumstances.

For all sales information, please contact the developer and real estate broker on page 9.

Individuals with special needs may request this material by calling the State of Hawaii Real Estate Commission at 586-2644.

RECO-30B Revised 12/2022



Special Attention - - Significant Matters

Use this page for special or significant matters which should be brought to the purchaser's attention. Subject
Headings and page numbers where the subject is explained must be used.

The Developer’s inclusion of a disclosure or an explanation of any or all of the following applicable
significant matters in this part of the Developer’s Public Report shall not be construed to constitute
the Commission’s:
« Approval or disapproval of the project;
» Representation that the Developer has fully or adequately disclosed either all material facts
or all pertinent changes, or both, concerning the project;
* Representation that the Developer’s disclosures of other material facts elsewhere in this
report are less important; or
» Judgment of the value or merits of the project.

The Commission reserves the right to request that the Developer include these special and
significant matters elsewhere in the Developer’s Public Report.

THIS REPORT COVERS ONLY UNITS 1B, 1Y, 2C, 5X, 7D, 8A, 8D, 8E, 11B, 11E, 13E, 15C, 16C, 17C AND
18C. Units 8A, 8D and 8E were previously covered by Registration No. 5837, however, Registration No. 5837
and Units 8A, 8D and 8E will now be a part of this Registration and covered by this Public Report. This Public
Report does not constitute approval of the Project by the Real Estate Commission or any other governmental
agency, nor does it ensure that the Project is in compliance with all applicable County codes, ordinances or
subdivision requirements.

THIS IS AN AGRICULTURAL CONDOMINIUM PROJECT. The land beneath and immediately adjacent to each
Unit is designated as an "Exclusive Area" and is a LIMITED COMMON ELEMENT. An Exclusive Area is NOT a
legally subdivided lot, and the boundaries of an Exclusive Area are not boundaries of a legally subdivided lot.
Each Owner has an undivided percentage interest in the common elements of the Project, including the land.

SOME BUT NOT ALL UNITS ARE PART OF A SUBDIVISION. Facilities and improvements normally
associated with County-approved subdivisions, such as fire protection, street lighting, utilities, improved access
for emergency vehicles, and drainage facilities, etc., may not be provided to each of the Units. Services such as

. County street maintenance and trash collection may not be availabie for the interior private roads and driveways
of the Project. Additionally, please see Exhibit L for the status of certain services and services currently not
available, such as sewer and cabie.

NO WARRANTIES ARE GIVEN TO THE PURCHASER AS TO THE CONSTRUCTION, MATERIALS OR
WORKMANSHIP OF THE PROJECT. THE PROJECT IS BEING SOLD IN "AS I1S" CONDITION. The Units are
not residences or dwellings. For example, it may be possible to construct a "Farm Dwelling,” as such term is
defined by the County rules, and, in addition to other things, it may be possible to use this "Farm Dwelling" for
residential purposes. Of course, the Unit Owner would need to apply for and obtain the necessary permits and
approvals from the County as well as the Association's Design Review Committee. In addition, County zoning
rules, as well as the Condominium Declaration, require that the Project be used for agricultural purposes and
activities, which may impact an Owner's intended use and enjoyment of the Unit. County rules also regulate and
restrict the permissible use of the Land/Exclusive Areas, the number of dwelling units permitted, and the amount
of total development permitted on the Project. Some of the Units in the Project (designated with an "x" or "y"
after the Unit number) are not permitted to have a residence, but may otherwise be used as permitted by the
County rules.

A prospective purchaser should be aware that making future improvements will require obtaining building or
other permits from the County. Obtaining utilities and services beyond those installed by the Developer will
require agreements between the Owner and the utility provider. DEVELOPER DISCLAIMS ALL WARRANTIES
RELATED TO THE AVAILABILITY OF UTILITIES, ANY CONDITIONS THAT MAY BE IMPOSED BY UTILITY
PROVIDERS AND ANY COST ASSOCIATED WITH THE INSTALLATION OF ADDITIONAL UTILITIES.

Each prospective purchaser should consult with their own architect, attorney or professional builder, to
determine the affect of any governmental rules, Project documents or any other regulations that may affect the
Purchaser's use of its Unit. THE DEVELOPER DISCLAIMS ALL WARRANTIES WITH RESPECT TO
PURCHASER'S ABILITY TO USE THE UNIT FOR HIS OR HER INTENDED PURPOSE. PROSPECTIVE
PURCHASERS ARE CAUTIONED TO CAREFULLY REVIEW ALL DOCUMENTS REGARDING THIS
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General Information on Condominiums

A condominium is a special form of ownership of real property. To create a condominium in Hawaii after
July 1, 2008, the Condominium Property Act, Chapter 514B, HRS, must be followed. In addition, certain
requirements and approvals of the county in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and other
improvements are leased to the purchaser. The lease for the land usually requires that at the end of the lease
term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership in your
individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged, or
encumbered, and may be disposed of by will, gift, or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project. Study the
project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit Owners, Condominium
Map, and House Rules, if any, which are being concurrently delivered to you with this report. These documents
contain important information on the use and occupancy of the units and the common elements of the project, as
well as the rules and regulations of conduct for unit owners, tenants, and guests.

For more general information on condominiums, please go to http://www.hawaii.gov/hirec. Contact the
Hawaii Real Estate Commission's Condominium hot line at (808) 586-2644 from 9:00 AM to 3:00 PM, Monday
through Friday. Contact the Developer and real estate broker on page 9 for any sales information.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with regard to
the administration, management, and operation of the condominium project. Each unit owner is automatically a
member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer or are on a committee appointed by the board, your participation in the administration and operation of
the condominium project will in most cases be limited to your right to vote as a unit owner. The Board and officers
can take certain actions without the vote of the unit owners. For example, the Board may: hire and fire
employees; increase or decrease maintenance fees; adopt budgets for revenues, expenses, and reserves; and
regulate the use, maintenance, repair. and replacement of common elements. Some of these actions may
significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely that at
first the Developer will effectively control the affairs of the Association. It is frequently necessary for the
Developer to do so during the early stages of development, and the Developer may reserve certain special rights
to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is important to all unit
owners that the transition of control from the Developer to the unit owners be accomplished in an orderly manner
and in a spirit of cooperation.



Resources For Condominium Living

The Real Estate Branch website (hitps://cca.hawaii.gov/reb) includes information for owners on the
management and operation of a condominium-project. Topics include the following and more:

The law and rules governing condominiums and the role of the declaration, bylaws, and house
rules in the management and operation of the project.

The respective roles of the owners, the board of directors, and agents of the association in
managing and operating the project.

The rights and responsibilities of owners and the board.

The role of the Real Estate Commission in condominium governance. ‘
Access to information and documents concerning the management and operation of the project.
Budgets and the role of maintenance fees and reserves in the upkeep of the project.
Participation and procedures in board, association, and special meetings.

Dispute resolution.

Access to educational seminars sponsored by the Real Estate Commission and other
organizations.

The Real Estate Branch also hosts free copies of developer's public reports, the condominium law, and
condominium administrative rules on its website.
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1. THE CONDOMINIUM PROJECT
11 The Underlying Land
Fee Simple or Leasehold Project XjFee Simple [ ]Leasehold (attach Leasehold Exhibit)
Developer is the Fee Owner XYes [INo

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project

Olohena, Hauiki and Kaapuni Roads

W aiiam?l L lmieemil A7 AN

Vo

Address of Project is expected to change
because (describe)

Tax Map Key (TMK)

(4) 4-3-011-001

Tax Map Key is expected to change
because

Each Unit will be assigned a separate tax may key CPR

[PTeVN

Land Area (square feet or acres)

approximately 358.876 acres

Developer's right to acquire the Property if
Developer is not the Fee Owner (describe)

1.2 Buildings and Other Improvements

Number of Buildings 103** **This includes Units 30A and 30B. Please see
Floors Per Building 1 Exhibit "L", Section 10 for an explanation of
Number of New Building(s) 103** the Owners' of Units 30A and 30B attempted

Number of Converted Building(s)

removal from the Project.

Principal Construction Materials
(concrete, wood, hollow tile, steel,

Wood, metal posts and shade cloth.

glass, etc.)
1.3 Unit Types and Sizes of Units
Unit . Net Living Net Other Other Areas
Type Quantity BR/Bath Area Areas (lanai, garage, etc) Total Area
Shed 103** 0 0 16 sq. ft. None 16 sq. ft.
See Exhibit B
103** Total Number of Units

Note: Net Living Area is the floor area of the

unit measured from the interior surface of the perimeter

walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.




1.4 Parking Stalls

Total Parking Stalls in the Project: Exclusive Areas (LCE) may be used for parking stalls.

Number of Guest Stalls in the Project: 0

Number of Parking Stalls Assigned to Each Unit:

Attach Exhibit specifying the parking stall number(s) assigned to each unit and guest and the
type of parking stall(s) (compact/standard/tandem, covered/open, and electric charging ready/capable).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.

1.5 Boundaries of the Units

Boundaries of the unit:

The outside surfaces of the exterior walls and roof and the bottom surfaces of the footings and
foundations. Please see Section 4.1 of the Declaration for further detail.

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project):

See Paragraph 20.1 of the Condominium Declaration and Exhibit K to this Public Report.

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the "common interest". It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in the Declaration, is:

Described in Exhibit

As follows:

Each Unit has an appurtenant undivided 1/103 common interest in all of the common elements of the
Project. Please see Section 10 of Exhibit L to this Public Report for details regarding the number of units
used to calculate the common interest of each Unit and the payment of maintenance fees.

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

() {

Other (describe): Lake/reservoir (Lot 6); roadways and easements
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1.9 Common Elements

Common_FElements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.
Described in Exhibit  C

Described as follows:

Common Element Number
Elevators

Stairways
Trash Chutes

110 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit D

Described as follows:

111  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

] |Pets:

]  [Number of Occupants:

XI |Other: See Exhibit J and Exhibit L.
[] |There are no special use restrictions.

112 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit T describes the encumbrances against title contained in the title report described below.
Date of the title report:  July 11, 2023

Company that issued the fitle report: Title Guaranty of Hawaii

5



113 Uses Permitted by Zoning and Zohing Compliance Matters

Uses Permitted by Zoning

Zoning/Type of Use No. of Units Use I’Z%rr?ri]t;ed by é?sr)c'rng g:étgl
] Residential [JYes [ No
] ADU/Ohana [OYes [ No
] Mix Residential/Commercial [1Yes [] No
] Commercial [1Yes [ No
Il Hotel/Resort [JYes [ No
] Timeshare [JYes [ No
J Industrial (JdYes [ No
X Agricultural 103** Yes [ No Ag/Open 0
O Preservation/Recreational [dYes [ No
[[] |Other (Specify): [TYes [ No
orcjects Deciration of Byimws? e [OYes DI No
Variances to zoning code have been granted. [1Yes [ No
Describe any variances that have been granted|None.
to zoning code **See Exhibit L, Section 10, for further explanation.

114 Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures, and Lots

In general, a non-conforming use, structure, or lot is a use, structure, or lot that was lawful at one time
but that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging, or continuing the non-conformity and to altering and
repairing non-conforming structures. in some cases, a hon-conforming structure that is destroyed or
damaged cannot be reconstructed.

If a variance has been granted or if uses, structures, or lots are either non-conforming or illegal, the
purchaser should consuit with county zoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure, or lot.

Conforming Non-Conforming llegal
Uses X O |
Structures ] Il
Lot X L] []

If a non-conforming use, structure, or lot exists in this project, this is what will happen under existing
laws or codes if the structure is damaged or destroyed:

NOTE: The Association, acting as the Developer, has obtained the appropriate permits. However,
please note that other Owners in the Project may have constructed improvements without obtaining the
appropriate building or other permit. While the Developer is unaware of any Notices of Violations that
may have been issued to Owners in the Project, please consult with your advisors as to the effect, if any,
that any unpermitted improvements within the Project may have on a Unit.
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1.156 Conversions

"Converted” or "conversion” means the submission of a structure to a condominium property regime more than
twelve months after the completion of construction; provided that struciures used as sales offices or models for a

project and later submitted to a condominium property regime shall not be considered to be converted structures.
(§514B-3, HRS)

Developer’s statement regarding units that may be [] Applicable
occupied for residential use and that have been in
existence for five years or more. (§514B-84(a)(1), HRS) Not Applicable

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations
material to the use and enjoyment of the units:

Developer's statement of the expected useful life of each item reported above:

List of any outstanding notices of uncured violations of any building code or other county regulations:

Estimated cost of curing any violations described above:

Verified Statement from a County Official

Regarding any converted structures in the project, attached as Exhibit(s) is a verified statement
signed by an appropriate county official which states that either:

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to

the project at the time it was built, and specifying, if applicable:

(i) Any variances or other permits that have been granted to achieve compliance,

(ii) Whether the project contains any legal non-conforming uses or structures as a resuit of
the adoption or amendment of any ordinances or codes; and

jii) Any violations of current zoning or building ordinances or codes and the conditions
required to bring the structure into compliance; '

or

(B) Based on the available information, the county official cannot make a determination with respect
to the foregoing matters in (A) above.

Other disclosures and information:




1.16  Project In Agricultural District

Is the project in an agricultural district as designated by the
land use laws of the State of Hawaii? Yes [ No
If answer is “Yes”, provide information below

Verified county statement (initial applications only): .
(An expanded assessment and county comment statement is Exhibit M
required if project contains more than five units (§514B-52(b), HRS)

Are the structures and uses anticipated by the Developer’'s promotional plan for the project in compliance
with all applicable state and county land use laws? Veres []No

If the answer is “No”, provide explanation.

Are the structures and uses anticipated by the Developer’s promotional plan for the project in compliance
with all applicable county real property tax laws? []Yes [1No

If the answer is “No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

117 Project with Assisted Living Facility

Does the project contain any assisted living facility units
subject to Section 321-11(10), HRS? []Yes X No
If answer is “Yes”, complete information below.

Licensing requirements and the impact of the requirements on the costs, operations, management, and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable to the services, to be included in the association’s common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

21

Developer(s)

Name: Association of Apartment Owners of Kulana

Business Address: ., 1\ Kauai (attn: R. Richardson), 2970
Haleko Road, Ste. 205, Kauai, HI 96766
Business Phone Number: (808) 245-5758

E-mail Address:

Names of officers and directors of
Developers that are corporations;
general partners of a parthership;

partners of a limited liability partnership
(LLP); or a manager or members of a

limited liability company (LLC) if
member managed.™*

2.2

Real Estate Broker*

Name: Oceanfront Sothebys International Realty

Business Address: P.O. Box 223700

Princeville, Hawaii 96722
Business Phone Number: (808) 639-6348

E-mail Address: donna@oceanfrontsir.com

23

Escrow Depository*

Name: Title Guaranty Escrow Services, Inc.

Business Address: 235 Queen Street

Honolulu, Hawaii 96813
Business Phone Number: (808) 521-0211

E-mail Address:

24

General Contractor

Name: Not Applicable.
Business Address:

Business Phone Number:

E-mail Address:

25

Condominium Managing
Agent

Name: KW Kauai (attn: R. Richardson)

Business Address: 5g76 1a1eko Road, Ste. 205
Lihue, Kauai, Hawaii 96766
Business Phone Number: (808) 245-5758

E-mail Address:

2.6

Attorney for Developer

Name: McCorriston Miller Mukai MacKinnon LLP

Business Address: P.0O. Box 2800
Honolulu, Hawaii 96803-2800
Business Phone Number: (808) 529-7300

E-mail Address: sch@md4law.com

* |f different units have different agents, attach an addendum as page 9a listing each unit's respective agents.
** Attach separate sheet if necessary




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property Regime,
a Condominium Map, and the Bylaws of the Association of Unit Owners. The Condominium Property Act
(Chapter 514B, HRS), Declaration, Bylaws, and House Rules control the rights and obligations of the unit
owners with respect to the project and the common elements, to each other, and to their respective units.

31 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau 2004-252101
Amendments to Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Document Number
Conveyances '

Bureau January 20, 2005 2005-015753
Bureau July 15, 2005 2005-143463
Bureau June 8, 2006 2006-160828
Bureau October 17, 2009 2009-161757
Bureau July 30, 2018 A-67920600
Bureau August 8, 2018 A-67950856
Bureau April 5, 2023 A-85910330

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They provide;
for the manner in which the Board of Directors of the Association of Unit Owners is elected, the powers and
duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed,
and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau 2004-252102
Amendments to Bylaws of the Association of Unit Owners _
Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau October 17, 2009 2009-161757

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations, and layout of the condominium
project. It also shows the floor plan, unit number, and dimensions of each unit.

Land Court Map Number & Recording Date.

Bureau of Conveyances Map Number & Recording Date: 3902 (July 10, 2023)
Dates of Recordation of Amendments to the Condominium Map:

August 8, 2018, July 10, 2023
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3.4 House Rules

The Board of Directors may adopt rules and regulations (commonly called “House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais, and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need fo be recorded to be effective.

The House Rules for this project:

Are Proposed ]
Have Been Adopted and Date of Adoption J
Developer does not plan to adopt House Rules X

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws, and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws, and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% ‘ 67%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map, or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map,
X and House Rules (if any) and to add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

See Exhibit E.
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4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The initial Condominium Managing Agent for this project is (check one):

Not affiliated with the Developer

None (self-managed by the Association)

The Developer or an affiliate of the Developer

O X

Other (specify):

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. If you are delinquent in
paying the assessments, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit | contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become obligated to start paying the unit
owner's share of the common expenses. The breakdown includes the annual reserve contributions
based on a reserve study (§514B-83(a)(3), HRS).

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:

Electricity for the common elements
[] |Gas for the common elements

1 |Wwater

L1 |Sewer

[J [TV Cable

Other (specify): Utility charges for the common elements used by all Owners.

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

Electricity for the Units only

Gas for the Units only

X |water

X |Sewer/Septic System

TV Cable

Other (specify/exhibit). Any utility used only for the Owner's Unit or limited common element
[1 |Other (specify/exhibit):
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5. SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
XI |[Exhibit G contains a summary of the pertinent provisions of the sales contract, including but
not limited to any rights reserved by the Developer.

Escrow Agreement dated: August 1, 2018
Name of Escrow Company: Title Guaranty Escrow Services, Inc.
Exhibit H contains a summary of the pertinent provisions of the escrow agreement.

X] |[Other: See Exhibit L to this Public Report for additional disclosures.

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
{(50%) of the units for sale to Owner-Occupants.

] The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B. '

o Developer has designated the units for sale to Owner-Occupants in this report.
See Exhibit .

[] |Developer has or wil_l designate the units for sale to Owner-Occupants by publication.

53 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium
project or more than one unit that secures some type of monetary debt (such as a loan) or other
obligation. Blanket liens (except for improvement district or utility assessments) must be released as to
a unit before the Developer conveys the unit to a purchaser. The purchaser’s interest will be affected if
the Developer defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

There are no blanket liens affecting title to the individual units.
[C] |There are blanket liens that may affect title to the individual units.

Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

5.4 Construction Warranties
Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth
below:

Building and Other Improvements:

None. The Developer makes no warranties or representation regarding the construction of any part of
the Project.

Appliances:

None. There are no appliances that are being sold with or as part of the Unit.

13



5.5  Status .of Construction, Date of Completion, or Estimated Date of Completion

Status of Construction:

The units covered by this Public Report will initially be "shed" structures. Unit Owners must apply on
their own and at their own expense for building permits from the County of Kauai to further improve their
Units.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the
purchaser's sales contract. The sales contract may include a right of the Developer to extend the
completion deadline for force majeure as defined in the sales contract. The sales contract may also
provide additional remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales
contract:

5.6 Developer’s Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

Spatial Units. The Developer hereby declares by checking the box to the left that it is offering
] spatial units (units without any structures) for sale and will not be using purchasers’ deposits to
pay for any costs for project construction or to complete the project.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of
] this report, and the Developer, pursuant to its own analysis and calculations, certifies that it
has sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which follows below, will not be applicable fo the project.

Should the Developer be using purchasers’ deposits to pay for any project construction costs or fo
complete the project including lease payments, real property taxes, architectural, engineering, legal fees,
or financing costs, or costs to cure violations of county zoning and building ordinances and codes or
other incidental project expenses, the Developer has to meet certain requirements, described below in
5.6.2.

The Developer is required to deposit all monies paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
the Developer has met certain requirements, which are described below.
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5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable box):

For new construction: to pay for project construction costs described in the Developer's budget

O and approved by the Developer's lender or an otherwise qualified, financially disinterested person;
For conversions: to pay for repairs necessary to cure violations of county zoning and building
[1 |ordinances and codes, for architectural, engineering, finance and legal fees, and for other

incidental expenses.

In connection with the use of purchaser deposits (check Box A or Box B):

Box A
]

The Developer has submitted all information and documents required by law and the Commission
prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use purchaser
deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,project
architectural, engineering, finance, and legal fees, and other incidental
expenses of the project. While the developer has submitted satisfactory
evidence that the project should be completed, it is possible that the project
may not be completed. If your deposits are disbursed to pay project costs
and the project is not completed, there is a risk that your deposits will not
be refunded to you. You should carefully consider this risk in deciding
whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer's public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
(This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Important Notice Regarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.
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Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer's use of purchaser deposits.

5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2, 3, and 4 are
made a part of this public report, as well as ltem 5, if any, and are being delivered to you with this report.

1. Developer’s Public Report

2. Declaration of Condominium Property Regime (and any amendments)

3. Bylaws of the Association of Unit Owners (and any amendments)

4, Condominium Map (and any amendments)

5. House Rules, if any

6. Escrow Agreement

7. Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 514B have not yet been adopted.

8. Other:

Copies of the condominium and sales documents and amendments made by the Developer are available for
review through the Developer or through the Developer's sales agent, if any. The Condominium Property
Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws: www.capifol.hawaii.gov

Website to access rules: http://cca.hawaii.gov/reb/har/
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5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser’s right to cancel
or rescind are described, together with what a purchaser must do if the purchaser wishes to exercise any of
the rights.

5.8.1 When a Sales Contract becomes Binding and Purchaser's 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the Developer will not become binding on a purchaser
or the Developer until the following events have taken place:

(1) The purchaser has signed the sales contract.

(2) The Developer has delivered to the purchaser a true copy of the Developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the projects recorded Declaration, Bylaws, House Rules (if any), the
Condominium Map, and any amendments to them to date (all of which are a part of the developer's public
report). If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

{(4) The purchaser does at least one of the following:

(a) Waives the purchaser’s right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day canceliation right; or

(b) Allows the 30-day cancellation period to expire without exercising the right to cancel; or
(c) Closes the purchase of the unit before the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation

period, and the sales contract will be canceled and the purchaser’s deposits returned to the purchaser, less
any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.
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5.8.2 Rightto Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to cancel
if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline for
completion of any required repairs. Every sales contract shall contain an agreement of the Developer that
the completion of construction shall occur on or before the completion deadline and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser’'s deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser’s unit or appurtenant limited
common elements; or (2) those amenities of the project available for the purchaser’s use.”

The purchaser will be informed of the material change by the Developer on a form prescribed by the
Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:

@) Checking the waiver box on the rescission form; or
(2) Letting the 30-day rescission period expire, without taking any action to rescind; or
3 Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the
Developer no later than midnight of the 30t calendar day after the purchasers received the rescission form
from the Developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications, and
reservations including, without limitation, the merger or addition or phasing of a project made pursuant to the
terms of the project’s Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to a
contract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

See Exhibit L for additional disclosures.
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project.conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes, and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and 32(a) (13),
HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of this
report, and, if purchaser deposits are to be used by the Developer to cure any violations of zoning,
permitting requirements, or rules of the county in which the project is located, the violation is
specified in Section 1.15 of this report, along with the requirements to cure any violation. Section
5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the Developer's
knowledge, information, belief, true, correct, and complete. The Developer hereby agrees to
promptly amend this report to report and include either or all material facts, material or pertinent
changes to any information contained in or omitted from this report, and to file annually a report to
update the material contained in this report at least 30 days prior to the anniversary date of the
effective date of this report.

ASSOCIATION OF APARTMENT OWNERS OF KULANA

Printed Name of Developer

By: /MW / EM October 10, 2023

" Duly Authorized Signatory* - Date

Brad Rockwell, President

Printed Name & Title of Person Signing Above

County Distribution:

Department of Finance, County of Kaual

Planning Department, County of Kauai

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (L.L.C) by the manager or an authorized
member; and for an individual by the individual.

**|n the event of multiple Developers, each Developer must sign on their own signature page.

370610.04
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EXHIBIT A

OVERVIEW OF PROJECT AND SUMMARY OF CHANGES

Summary of Changes to Public Report

1. Addition of Units to Registration. Previously, Units 8A, 8D and 8E were covered by Registration No. 5837.
The Developer has decided to close Registration No. 5837 and transfer Units 8A, 8D and 8E to this Registration No.
4888 as the disclosures in the Public Report for Registration 5837 were virtually identical to those made in this Public
Report.

2. Form of Public Report. This Developer has converted its Public Report to the form used for chapter 514B,

HRS.
3. Section 1.12 (Encumbrances Against Title) and Exhibit F. An updated title report for this Project has been

obtained and filed with the Real Estate Commission. In addition, Exhibit F has been revised accordingly.

4. Section 2.2 and 2.6 (Persons Connected with the Project). The broker and the attorney for the Project has
changed and the updated information has been included in this Public Report. In addition, a copy of the new listing
agreement has been filed with the Real Estate Commission.

5. Exhibit I. The budget has been updated and a reserve study has been included as part of Exhibit 1.

6. Exhibit J. A disclosure related to the ownership of a portion of Twin Reservoir Dam has been added.

7. ExhibitI.. Additional disclosures regarding the Project have been added to Exhibit L.

Overview of the Project

L. The units, except Units 27A and 27B, in the condominium project are located within the Kulana
Subdivision. The Kulana Subdivision consists of lots upon which the condominium units, except Units 27A
and 27B, in this Project are located. There are no financial or governance obligations associated with

Kulana Subdivision. All financial and governance obligations arise at the condominium leve] and as a
result of the owners membership in the condominium association.

2. Kulana is an agricultural subdivision and the land is classified within the State Land Use
Agricultural District, and within lands zoned “Agricultural” and “Open” under the CZO of the County of
Kauai. “Farm Dwellings” and other structures appropriate to agricultural usage are permitted for certain
Units, subject to certain guidelines. Uses of all Units other than those located on a Remnant Lot are also
subject to restrictions contained Declaration of Covenants, Conditions and Restrictions for Kulana
Subdivision summarized in Exhibit J to this Public Report. You should also see the disclosures provided
in Exhibit L to this Public Report. Guest houses appurtenant to a Unit may be permitted on the basis of
one guest house per Lot, as assigned by and subject to the conditions imposed by the Developer. You
should also review the Kauai County Comprehensive Zoning Ordinance (CZQ), specifically Article 8, and
the Hawaii Revised Statutes (HRS), specifically Section 205-4.5, for restrictions and allowable uses.

3. The construction of the improvements for the underlying subdivision required by the County have
been completed.
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4, The Kulana condominium project (the “Project”) is located on 20 subdivided lots within the
Kulana Subdivision. Each lot contains between two and nine units. The Units that are allowed to construct
dwelling units contain the letters A, B, C, D, E, F, or G in the unit number. The Units that are not allowed
to construct dwelling units and are “ag-only” contain an X or Y in the unit number. For example, Unit 1Y
would be an “ag-only” unit and would not be allowed to construct a dwelling unit.

5. Regardless of what any documents say, Kauai County no longer allows transient vacation or
vacation rentals on the land. Therefore, no vacation rentals, transient vacation rentals or bed and breakfast
operations are allowed within the Project.

6. The Project is located within an agricultural district. Currently, HRS §205-4.5 provides the
following:

(a) within the agricultural district, all lands with soil classified by the land study bureau's detailed land
classification as overall (master) productivity rating class A or B and for solar energy facilities, class B or
C, shall be restricted to the following permitted uses:

(1) Cultivation of crops, including crops for bioenergy, flowers, vegetables, foliage, fruits, forage, and
timber;

(2) Game and fish propagation;

(3) Raising of livestock, including poultry, bees, fish, or other animal or aquatic life that are propagated
for economic or personal use;

(4) Farm dwellings, employee housing, farm buildings, or activities or uses related to farming and
animal husbandry. "Farm dwelling", as used in this paragraph, means a single-family dwelling located
on and used in connection with a farm, including clusters of single-family farm dwellings permitted
within agricultural parks developed by the State, or where agricultural activity provides income to the
family occupying the dwelling;

(5) Public institutions and buildings that are necessary for agricultural practices;

(6) Public and private open area types of recreational uses, including day camps, picnic grounds, parks,
and riding stables, but not including dragstrips, airports, drive-in theaters, golf courses, golf driving
ranges, country clubs, and overnight camps;

(7) Public, private, and quasi-public utility lines and roadways, transformer stations, communications
equipment buildings, solid waste transfer stations, major water storage tanks, and appurtenant small
buildings such as booster pumping stations, but not including offices or yards for equipment, material,
vehicle storage, repair or maintenance, treatment plants, corporation yards, or other similar structures;

(8) Retention, restoration, rehabilitation, or improvement of buildings or sites of historic or scenic
interest;

(9) Agricultural-based commercial operations as described in section 205-2(d)(15);

(10) Buildings and uses, including mills, storage, and processing facilities, maintenance facilities,
photovoltaic, biogas, and other small-scale renewable energy systems producing energy solely for use
in the agricultural activities of the fee or leasehold owner of the property, and vehicle and equipment
storage areas that are normally considered directly accessory to the above-mentioned uses and are
permitted under section 205-2(d);
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(11) Agricultural parks;

(12) Plantation community subdivisions, which as used in this chapter means an established
subdivision or cluster of employee housing, community buildings, and agricultural support buildings
on land currently or formerly owned, leased, or operated by a sugar or pineapple plantation; provided
that the existing structures may be used or rehabilitated for use, and new employee housing and
agricultural support buildings may be allowed on land within the subdivision as follows:

(A) The employee housing is occupied by employees or former employees of the plantation who
have a property interest in the land;

(B) The employee housing units not owned by their occupants shall be rented or leased at
affordable rates for agricultural workers; or

(C) The agricultural support buildings shall be rented or leased to agricultural business operators
or agricultural support services;

(13) Agricultural tourism conducted on a working farm, or a farming operation as defined in section
165-2, for the enjoyment, education, or involvement of visitors; provided that the agricultural tourism
activity is accessory and secondary to the principal agricultural use and does not interfere with
surrounding farm operations; and provided further that this paragraph shall apply only to a county that
has adopted ordinances regulating agricultural tourism under section 205-5;

(14) Agricultural tourism activities, including overnight accommodations of twenty-one days or less,
for any one stay within a county; provided that this paragraph shall apply only to a county that includes
at least three islands and has adopted ordinances regulating agricultural tourism activities pursuant to
section 205-5; provided further that the agricultural tourism activities coexist with a bona fide
agricultural activity. For the purposes of this paragraph, "bona fide agricultural activity" means a
farming operation as defined in section 165-2;

(15) Wind energy facilities, including the appurtenances associated with the production and
transmission of wind generated energy; provided that the wind energy facilities and appurtenances are
compatible with agriculture uses and cause minimal adverse impact on agricultural land;

(16) Biofuel processing facilities, including the appurtenances associated with the production and
refining of biofuels that is normally considered directly accessory and secondary to the growing of the
energy feedstock; provided that biofuel processing facilities and appurtenances do not adversely
impact agricultural land and other agricultural uses in the vicinity.

For the purposes of this paragraph:

"Appurtenances" means operational infrastructure of the appropriate type and scale for economic
commercial storage and distribution, and other similar handling of feedstock, fuels, and other products
of biofuel processing facilities.

"Biofuel processing facility" means a facility that produces liquid or gaseous fuels from organic
sources such as biomass crops, agricultural residues, and oil crops, including palm, canola, soybean,
and waste cooking oils; grease; food wastes; and animal residues and wastes that can be used to
generate energy,

(17) Agricultural-energy facilities, including appurtenances necessary for an agricultural-energy
enterprise; provided that the primary activity of the agricultural-energy enterprise is agricultural
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activity. To be considered the primary activity of an agricultural-energy enterprise, the total acreage
devoted to agricultural activity shall be not less than ninety per cent of the total acreage of the
agricultural-energy enterprise. The agricultural-energy facility shall be limited to lands owned, leased,
licensed, or operated by the entity conducting the agricultural activity.

As used in this paragraph:
"Agricultural activity" means any activity described in paragraphs (1) to (3) of this subsection.

"Agricultural-energy enterprise" means an enterprise that integrally incorporates an agricultural
activity with an agricultural-energy facility.

"Agricultural-energy facility" means a facility that generates, stores, or distributes renewable energy
as defined in section 269-91 or renewable fuel including electrical or thermal energy or liquid or
gaseous fuels from products of agricultural activities from agricultural lands located in the State.

"Appurtenances” means operational infrastructure of the appropriate type and scale for the economic
commercial generation, storage, distribution, and other similar handling of energy, including
equipment, feedstock, fuels, and other products of agricultural-energy facilities;

(18) Construction and operation of wireless communication antennas, including small wireless
facilities; provided that, for the purposes of this paragraph, "wireless communication antenna" means
communications equipment that is either freestanding or placed upon or attached to an already existing
structure and that transmits and receives electromagnetic radio signals used in the provision of all types
of wireless communications services; provided further that "small wireless facilities” shall have the
same meaning as in section 206N-2; provided further that nothing in this paragraph shall be construed
to permit the construction of any new structure that is not deemed a permitted use under this subsection;

(19) Agricultural education programs conducted on a farming operation as defined in section 165-2,
for the education and participation of the general public; provided that the agricultural education
programs are accessory and secondary to the principal agricultural use of the parcels or lots on which
the agricultural education programs are to occur and do not interfere with surrounding farm operations.
For the purposes of this paragraph, "agricultural education programs" means activities or events
designed to promote knowledge and understanding of agricultural activities and practices conducted
on a farming operation as defined in section 165-2;

(20) Solar energy facilities that do not occupy more than ten per cent of the acreage of the parcel, or
twenty acres of land, whichever is lesser or for which a special use permit is granted pursuant to section
205-6; provided that this use shall not be permitted on lands with soil classified by the land study
bureau's detailed land classification as overall (master) productivity rating class A;

(21) Solar energy facilities on lands with soil classified by the land study bureau's -detailed land
classification as overall (master) productivity rating B or C for which a special use permit is granted
pursuant to section 205-6; provided that:

(A) The area occupied by the solar energy facilities is also made available for compatible

agricultural activities at a lease rate that is at least fifty per cent below the fair market rent for
comparable properties;
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(B) Proof of financial security to decommission the facility is provided to the satisfaction of the
appropriate county planning commission prior to date of commencement of commercial
generation; and

(C) Solar energy facilities shall be decommissioned at the owner's expense according to the
following requirements:

(i) Removal of all equipment related to the solar energy facility within twelve months of the
conclusion of operation or useful life; and

(ii) Restoration of the disturbed earth to substantially the same physical condition as existed
prior to the development of the solar energy facility.

For the purposes of this paragraph, "agricultural activities" means the activities described in paragraphs

(1) to 3);

(22) Geothermal resources exploration and geothermal resources development, as defined under
section 182-1; or

(23) Hydroelectric facilities, including the appurtenances associated with the production and
transmission of hydroelectric energy, subject to section 205-2; provided that the hydroelectric facilities
and their appurtenances:

(A) Shall consist of a small hydropower facility as defined by the United States Department of
Energy, including:

(1) Impoundment facilities using a dam to store water in a reservoir;

(i1) A diversion or run-of-river facility that channels a portion of a river through a canal or
channel; and

(iii) Pumped storage facilities that store energy by pumping water uphill to a reservoir at
higher elevation from a reservoir at a lower elevation to be released to turn a turbine to
generate electricity;

(B) Comply with the state water code, chapter 174C;

(C) Shall, if over five hundred kilowatts in hydroelectric generating capacity, have the approval of
the commission on water resource management, including a new instream flow standard
established for any new hydroelectric facility; and

(D) Do not impact or impede the use of agricultural land or the availability of surface or ground
water for all uses on all parcels that are served by the ground water sources or streams for which
hydroelectric facilities are considered.

(b) Uses not expressly permitted in subsection (a) shall be prohibited, except the uses permitted as provided
in sections 205-6 and 205-8, and construction of single-family dwellings on lots existing before June 4,
1976. Any other law to the contrary notwithstanding, no subdivision of land within the agricultural district
with soil classified by the land study bureau's detailed land classification as overall (master) productivity
rating class A or B shall be approved by a county unless those A and B lands within the subdivision are
made subject to the restriction on uses as prescribed in this section and to the condition that the uses shall
be primarily in pursuit of an agricultural activity.
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Any deed, lease, agreement of sale, mortgage, or other instrument of conveyance covering any land within
the agricultural subdivision shall expressly contain the restriction on uses and the condition, as prescribed
in this section that these restrictions and conditions shall be encumbrances running with the land until such
time that the land is reclassified to a land use district other than agricultural district.

If the foregoing requirement of encumbrances running with the land jeopardizes the owner or lessee in
obtaining mortgage financing from any of the mortgage lending agencies set forth in the following
paragraph, and the requirement is the sole reason for failure to obtain mortgage financing, then the
requirement of encumbrances shall, insofar as such mortgage financing is jeopardized, be conditionally
waived by the appropriate county enforcement officer; provided that the conditional waiver shall become
effective only in the event that the property is subjected to foreclosure proceedings by the mortgage lender.

The mortgage lending agencies referred to in the preceding paragraph are the Federal Housing
Administration, Federal National Mortgage Association, Department of Veterans Affairs, Small Business
Administration, United States Department of Agriculture, Federal Land Bank of Berkeley, Federal
Intermediate Credit Bank of Berkeley, Berkeley Bank for Cooperatives, and any other federal, state, or
private mortgage lending agency qualified to do business in Hawaii, and their respective successors and
assigns.

(c) Within the agricultural district, all lands with soil classified by the land study bureau's detailed land
classification as overall (master) productivity rating class C, D, E, or U shall be restricted to the uses
permitted for agricultural districts as set forth in section 205-5(b).

(d) Notwithstanding any other provision of this chapter to the contrary, golf courses and golf driving ranges
approved by a county before July 1, 2005, for development within the agricultural district shall be
permitted uses within the agricultural district.

(e) Notwithstanding any other provision of this chapter to the contrary, plantation community subdivisions
as defined in this section shall be permitted uses within the agricultural district, and section 205-8 shall not

apply.

[()] Notwithstanding any other law to the contrary, agricultural lands may be subdivided and leased for
the agricultural uses or activities permitted in subsection (a); provided that:

(1) The principal use of the leased land is agriculture;

(2) No permanent or temporary dwellings or farm dwellings, including trailers and campers, are
constructed on the leased area. This restriction shall not prohibit the construction of storage sheds,
equipment sheds, or other structures appropriate to the agricultural activity carried on within the lot;
and

(3) The lease term for a subdivided lot shall be for at least as long as the greater of:

(A) The minimum real property tax agricultural dedication period of the county in which the
subdivided lot is located; or '

(B) Five years.

Lots created and leased pursuant to this section shall be legal lots of record for mortgage lending purposes
and shall be exempt from county subdivision standards.
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EXHIBIT B

UNITS, LCE AREAS AND LOCATIONS

IMPORTANT NOTE: ALL LIMITED COMMON ELEMENT AREAS FOR UNITS AS
SHOWN IN THIS EXHIBIT ARE APPROXIMATE. THE LIMITED COMMON ELEMENT
AREA SHOWN IN THIS EXHIBIT IS THE NUMBER OF SQUARE ACRES WITHOUT
DEDUCTING ANY OF THE EASEMENT AREAS, IF ANY, WITHIN THE LIMITED
COMMON ELEMENT AREA. THE DEVELOPER MAKES NO REPRESENTATIONS OR
WARRANTIES AS TO THE ACTUAL LIMITED COMMON ELEMENT AREA OF ANY
PARTICULAR UNIT AS THE AREAS ARE APPROXIMATE AND MAY VARY.

Unit No. TMK No. Approx. LCE Area Unit Location
(Acres) (Lot & Location in Lot)

1A (4) 4-3-11-1-1 2.709 Lot 1, northwest
1B (4) 4-3-11-1-2 1.918 Lot 1, west
1C (4) 4-3-11-1-3 4818 Lot 1, center
1D (4) 4-3-11-1-4 4.284 Lot 1, northeast
1B (4) 4-3-11-1-5 5.397 Lot 1, southeast
1F (4) 4-3-11-1-6 2.420 Lot 1, southwest
1G (4) 4-3-11-1-7 2.047 Lot 1, southwest
1X (4) 4-3-11-1-8 3.550 ' Lot 1, northwest
1Y (4) 4-3-11-1-9 2.026 Lot 1, northeast
2A (4) 4-3-11-1-10 2.428 Lot 2, northwest
2B (4) 4-3-11-1-11 2.157 Lot 2, east
2C (4) 4-3-11-1-12 1.562 Lot 2, east
2D (4) 4-3-11-1-13 2.244 Lot 2, southeast
2E (4) 4-3-11-1-14 4.193 Lot 2, south
2F (4) 4-3-11-1-15 1.492 Lot 2, west center
2G (4) 4-3-11-1-16 3.114 Lot 2, west center
2X (4) 4-3-11-1-17 7.711 Lot 2, north
3A (4) 4-3-11-1-18 3.994 Lot 3, north
3B (4) 4-3-11-1-19 2.970 Lot 3, east
3C (4) 4-3-11-1-20 2.579 Lot 3, southeast
3D (4) 4-3-11-1-21 2.496 Lot 3, south
3E (4) 4-3-11-1-22 4.010 Lot 3, southwest
4A (4) 4-3-11-1-23 4.544 Lot 4, northwest
4B (4) 4-3-11-1-24 4517 Lot 4, northeast
4C (4) 4-3-11-1-25 4.502 Lot 4, southeast
4X (4) 4-3-11-1-26 1.519 Lot 4, southwest
5A (4) 4-3-11-1-27 4.881 Lot 5, west
5B (4) 4-3-11-1-28 4.688 Lot 5, southwest
5C (4) 4-3-11-1-29 2.653 Lot 5, southeast
5D (4) 4-3-11-1-30 2.204 Lot 5, south
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Unit No. TMK No. Approx. LCE Area Unit Location
(Acres) (Lot & Location in Lot)

5X (4) 4-3-11-1-31 7.619 Lot 5, north
TA (4) 4-3-11-1-32 2.731 Lot 7, northwest
7B (4) 4-3-11-1-33 3.547 Lot 7, north
7C (4)4-3-11-1-34 2.114 Lot 7, northeast
7D (4) 4-3-11-1-35 3.016 Lot 7, southeast
7E (4) 4-3-11-1-36 3.903 Lot 7, south
8A (4) 4-3-11-1-37 1.738 Lot 8, east
8B (4) 4-3-11-1-38 2.363 Lot 8, south center
8C (4) 4-3-11-1-39 3.050 Lot 8, south
8D (4) 4-3-11-1-40 1.266 Lot 8, northwest
8E (4) 4-3-11-1-41 2.127 Lot 8, center
9A (4) 4-3-11-1-42 2.601 Lot 9, north
9B (4) 4-3-11-1-43 3.058 Lot 9, east
9C (4) 4-3-11-1-44 2.866 Lot 9, southeast
9D (4) 4-3-11-1-45 2.631 Lot 9, southwest
9E (4) 4-3-11-1-46 2.055 Lot 9, west
10A (4) 4-3-11-1-47 2.695 Lot 10, north
10B (4) 4-3-11-1-48 2.483 Lot 10, east
10C (4) 4-3-11-1-49 2.790 Lot 10, southeast
10D (4) 4-3-11-1-50 1.988 Lot 10, west center
10E (4) 4-3-11-1-51 3.018 Lot 10, southwest
11A (4) 4-3-11-1-52 3.124 Lot 11, northwest
11B (4) 4-3-11-1-53 2.308 Lot 11, north center
11C (4) 4-3-11-1-54 2.576 Lot 11, northeast
11D (4) 4-3-11-1-55 2.419 Lot 11, south
11E (4) 4-3-11-1-56 3.068 Lot 11, west
12A (4) 4-3-11-1-57 2.117 Lot 12, northwest
12B (4) 4-3-11-1-58 1.820 Lot 12, northeast
12C (4) 4-3-11-1-59 3.206 Lot 12, southeast
12D (4) 4-3-11-1-60 6.100 Lot 12, southwest
12E (4) 4-3-11-1-61 2.202 Lot 12, west
13A (4) 4-3-11-1-62 1.468 Lot 13, northwest
13B (4) 4-3-11-1-63 1.847 Lot 13, northeast
13C (4) 4-3-11-1-64 3.091 Lot 13, center
13D (4) 4-3-11-1-65 1.893 -Lot 13, east
13E (4) 4-3-11-1-66 3.315 Lot 13, south
14A (4) 4-3-11-1-67 1.150 Lot 14, north
14B (4) 4-3-11-1-68 1.636 Lot 14, east
14C (4) 4-3-11-1-69 4.550 Lot 14, southeast
14D (4) 4-3-11-1-70 2.779 Lot 14, south
14E (4) 4-3-11-1-71 2.929 Lot 14, southwest
15A (4) 4-3-11-1-72 1.783 Lot 15, northwest
15B (4) 4-3-11-1-73 1.598 Lot 15, northeast
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Unit No. TMK No. Approx. LCE Area Unit Location
(Acres) (Lot & Location in Lot)
15C (4) 4-3-11-1-74 4.280 Lot 15, east
15D (4) 4-3-11-1-75 2.895 Lot 15, south center
15E (4) 4-3-11-1-76 1.773 Lot 15, southwest
16A (4) 4-3-11-1-77 2.298 Lot 16, northwest
16B - (4) 4-3-11-1-78 1.998 Lot 16, west center
16C (4) 4-3-11-1-79 3.860 Lot 16, northeast
16D (4) 4-3-11-1-80 3.362 Lot 16, southeast
16E (4) 4-3-11-1-81 3.042 Lot 16, southwest
I7A (4) 4-3-11-1-82 4.618 Lot 17, northeast
17B (4) 4-3-11-1-83 4.760 Lot 17, west & south center
17C (4) 4-3-11-1-84 3.091 Lot 17, southwest
18A (4) 4-3-11-1-85 6.036 Lot 18, northwest
18B (4)4-3-11-1-86 3.744 Lot 18, northeast
18C (4) 4-3-11-1-87 3.476 Lot 18, west center
18D (4) 4-3-11-1-88 3.329 Lot 18, southeast
18E (4) 4-3-11-1-89 2.122 Lot 18, southwest
19A (4) 4-3-11-1-90 4.372 Lot 19, northeast
19B (4) 4-3-11-1-91 3.889 Lot 19, southeast
19C (4) 4-3-11-1-92 4.856 Lot 19, south
19D (4) 4-3-11-1-93 4.763 Lot 19, southwest
19E (4) 4-3-11-1-94 3.685 Lot 19, northwest
20A (4) 4-3-11-1-95 4.009 Lot 20, northwest
20B (4) 4-3-11-1-96 8.338 Lot 20, east & northeast
20C (4)4-3-11-1-97 5.985 Lot 20, south
20D (4) 4-3-11-1-98 3.220 Lot 20, south center
20E (4) 4-3-11-1-99 5.658 Lot 20, southwest
27A (4) 4-3-11-1-105 5.158 Remnant Parcel 4 (Lot 27), west
278 (4) 4-3-11-1-106 2.074 Remnant Parcel 4 (Lot 27), east
30A* (4) 4-3-11-1-107 0.831 Remnant Parcel 7, northwest
30B* (4) 4-3-11-1-108 0.888 Remnant Parcel 7, southeast

*Please see Section 10 of Exhibit L.
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EXHIBIT C

COMMON ELEMENTS

Section 5 of the Declaration establishes the Common Elements for the Project. Section 5
states as follows:

"5. COMMON ELEMENTS. One freehold estate is hereby designated in all of the
remaining portions of the Project, herein called the "Common Elements," including specifically,
but not limited to:

(1) The Land in fee simple;
) The Common Property;

3) Those Ponds located on Lots 12, 13 and 14; and rights, if any, obtained
by Declarant now or in the future on behalf of the Owners in accordance with Paragraph 22.5
of this Declaration. ‘

4) Easements and rights in favor of the Association under the Master Grant
of Easements;

5) Lot 6, the man-made reservoir located on Lot 6, entry gates and pavilions,
any trails and any other recreational facilities of common use;

(6) Those portions of the Land designated on the Condominium Map as
"Common Element", including without limitation those designated as Common Elements 2Y,
5W, 5Y,5Z, 7X, 7Y, 8X, 10X, 11X, 12X, 13X, P-2, P-3, 15X, 17X or 17Y.

7 All ducts, vents, shafts, sewer lines, sewage treatment equipment and
facilities (if any), electrical equipment, telephone equipment, pipes, wiring and other central
and appurtenant transmission facilities and installations over, under and across the Project
which serve more than one Unit for services such as power, light, water, gas (if any),
cablevision (if any), sewer, refuse, telephone, and radio and television signal distribution;

®) Any and all other apparatus and installations of common use and all
other parts of the Project necessary or convenient to its existence, maintenance or safety,
or normally in common use."
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EXHIBIT D

LIMITED COMMON ELEMENTS

Section 6 of the Declaration designates certain portions of the Project as "limited common
elements", including specifically but not limited to:

"6. LIMITED COMMON ELEMENTS.

6.1 Certain parts of the Common Elements, herein called and designated limited
common elements, are hereby set aside and reserved for the exclusive use of certain Units and
such Units shall have appurtenant thereto exclusive easements for the use of such limited
common elements.

The limited common elements so set aside and reserved are as follows:

(1) Any entrance, exit, gateway, entry, patio, yard, driveway or steps which
would normally be used only for the purposes of ingress to and egress from a Unit shall be a
limited common element appurtenant to and reserved for the exclusive use of such Unit.

- (2) That portion of the Land designated on the Condominium Map as a "Lot"
(together with the airspace above such Land area), is for the exclusive use of the Unit having the
same letter designation as such Land area on such Condominium Map (such area may be referred
to as an "Exclusive Area"). Schedule 1 attached to the Declaration contains a list of the Units,
and the area of the Exclusive Area appurtenant to such Unit.

3) Each Exclusive Area is subject to any nonexclusive easements shown
on the Condominium Map and which are noted or reserved as set forth in Paragraph 22.6 of
the Declaration, which are for the benefit of other Unit Owners, provided that the Owner of
the Unit burdened by such easement reserves the right to make use of such easement, subject
to the terms and conditions set forth in Paragraph 8.1 of this Declaration and provided further,
that such Owner may not construct fences or buildings or plant trees on or over such easement
that are for access or utility purposes.

C)) Any other common element of the Project which is rationally related to
fewer than all the Units shall be deemed a limited common element appurtenant to and for the
exclusive use of such Unit(s) to which it is rationally related.

6.2 A Unit Owner may grant easements on or over the Exclusive Area appurtenant to
his Unit, provided that the use of such easement does not present a danger to other Units and
does not materially change the level of activity on the Project as a whole."

Note: an "Exclusive Area" is not a legally subdivided lot; it is a limited common element in a
condominium property regime.
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EXHIBIT E

DEVELOPER'S RESERVED RIGHTS

The Developer (Declarant) reserved a number of rights to take action relating to the
Project and to amend the Project Documents. A prospective purchaser of a Unit is urged to review
the Project Documents, not merely the summaries contained in this Public Report.

Among the reserved rights are those set forth in Paragraph 22 and rights to amend Project
Documents set forth in Paragraph 21.

A. Summary of Rights reserved in Paragraph 22 of the Declaration:

1. Rights to have easements to make improvements, complete repairs and
maintenance of the Project in connection with Developer's obligations.

2. Right to have sales activities on or from the Project, including the common
elements, in connection with the sale of the units in the Project.

3. Right to make to modify the Project to make it conform, if the Project
is found not to be in compliance with any federal, state County or other law during the period
that Developer is selling the Units in the Project or thereafter. This right shall include, but
shall not be limited to, the right to cause noise, dust and other disturbances and nuisances
incidental to modifying the common elements as required.

4, Right from time to time to grant and convey to any public or Government
Entity (including the County) any and all rights relating to the Roadway Lots (or portion or
portions thereof), upon such terms and conditions relating to the dedication and acceptance
thereof as Declarant and such grantee may agree.

5. Right to enter into easements, licenses and other forms of agreements
("Sharing Agreements") with owners of properties outside the Project ("Neighbors") if such
Sharing Agreements are, in Declarant's discretion, for the benefit of the Project or if such
Sharing Agreements are required under the Land Use Agreement or the County Permit. Such
agreements may include (but shall not require) agreements granting reciprocal rights between
the Association and the Neighbors.

NOTE: The right was reserved to Declarant until the earlier of December 31, 2015, or
upon the sale by Declarant of 90% of the Units to third parties, but was extended to the
Association (together with other Declarant rights) by amendment to the Declaration recorded
in the Bureau of Conveyances of the State of Hawaii as Document No. 2009-161757 to add
a new Section 29 to the Declaration, which provides as follows:

"29. RIGHTS OF THE ASSOCIATION TO COMPLETE THE KULANA
SUBDIVISION.

29.1 Effective as of October 21, 2009, the Association shall have the right
(but not the obligation), to be exercised by the vote or written consent of a majority
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of the Board, without the joinder or consent of any Unit Owner, Unit purchaser,
lienholder or other person, to do (or cause to be done) all such things as the Declarant
has or at any time had the right to do (regardless of whether the Declarant's rights
have expired) under this Declaration, the Bylaws and the Master CCRs Declaration
that are reasonably required, directly or indirectly (i) to complete the Kulana
Subdivision infrastructure and improvements, (ii) to comply with all of the terms and
requirements of the County Permit, and (iii) to obtain from the appropriate
Government Entity or Entities final subdivision approval for the Kulana Subdivision.
These rights are hereby granted to the Association for the express and limited purpose
of enabling the Association to cause the completion of the Kulana Subdivision
infrastructure and improvements as expeditiously and economically as possible so that
the Unit Owners may apply for such governmental permits and authorizations as are
required to enable the Owners to make such Changes to their Units and Exclusive
Areas as are permitted by Section 20.1 of this Declaration, subject, however, to all of
the conditions, requirements and restrictions pertaining to Changes set forth in Section
20 of this Declaration.

29.2  The rights herein granted to the Association include, but are not limited
to, the right to execute (and, if appropriate, to cause to be recorded in the Bureau of
Conveyances) any and all legal documents, agreements, certificates, amendments,
maps, plans, conveyances and other instruments required by any Government Entity
or utility or service provider or by law to accomplish the tasks for which such rights
are granted, including (but not limited to) one or more amendments to this
Declaration, the Bylaws and/or the Condominium Map as may be necessary to reflect
changes to the Project or the Land caused by or otherwise related to the exercise of
such rights. Any such instrument or amendment need only be approved by a majority
of the Board and signed by the person or persons authorized to sign by appropriate
Board resolution, without the joinder or consent of any Unit Owner, Unit purchaser,
mortgagee, lienholder, or any other person or entity whatsoever.

29.3  The rights herein granted shall be in addition to, and shall in no way limit
or be deemed to limit, all other rights granted or reserved to the Association in this
Declaration, the Bylaws, the Master CCRs Declaration or by applicable law (including
Chapters 514A and 514B of the Hawaii Revised Statutes).

29.4 By acquiring, exercising or failing to exercise the rights granted in this
Section 29, the Association shall not be or become (or be deemed to be or become) a
successor to the Declarant, a co-Declarant, a partner or joint venturer with the
Declarant, a subsidiary of the Declarant, or otherwise liable in any way whatsoever
for the Declarant's past, present or future acts or omissions or the consequences
thereof."

6. Right to Grant Easements. In addition to the rights reserved in favor of

Declarant under the Master Grant of Easements (referred in Exhibit F of this Public Report)
Declarant further reserves (a) the right to grant to any public or governmental authority rights-
of-way and other easements or to obtain easements or access rights onto public ways, which
are for the sole benefit of the Project or which do not materially interfere with the use nor
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materially impair the value of, any Unit, over, across, under and through the Common
Elements and limited common elements for lines and other transmission facilities and
appurtenances for electricity, gas, telephone, water, sewer, drainage and other public services
and utilities; (b) the right to enter for the purpose of installing, repairing, altering and
removing such lines and facilities and of trimming any trees in the way thereof; and (c) the
right to amend the terms and conditions of any existing easement to reflect the final
configuration of the Improvements intended to be made within such area of the easement if
such change shall become necessary or desirable after the completion of roadways and other
public facilities, private roadways or utilities; provided, however, that any such changes shall
not materially change the use by a Unit Owner of such easement or easements.

(The foregoing rights in favor of Declarant shall terminate when Declarant no longer owns
any Units in the Project. Thereafter, the Association, through the Board, with the consent or
agreement of any holder of any then existing easement affected thereby, is authorized to
grant, convey, transfer, cancel, relocate and otherwise deal with any and all such public
services and utilities easements now or hereafter located on or affecting the Project.)

B. The rights so reserved in favor of the Declarant in Paragraph 21.3 of the
Declaration are stated as follows:

"21.3 Declarant's Rights to Make Amendments Required by Law Lenders Title
Insurers, Etc. Notwithstanding Paragraphs 21.1 and 21.2, '

(a) at any time prior to the first recordation in the Bureau of Conveyances of
a conveyance of a Unit, the Declarant may amend this Declaration (including all exhibits) and
the Bylaws in any manner, without the consent of any Unit purchaser; and

(b) at any time after the first recordation in the Bureau of Conveyances of a
conveyance of a Unit:

) Declarant may amend this Declaration (and when applicable, the
Condominium Map) to file the "As Built" verified statement required by Section 514A-12 of the
Act (i) so long as such statement is merely a verified statement of a registered architect or
professional engineer certifying that the final plan thereto filed fully and accurately depicts
layout, location, unit numbers, and the dimensions of an improvement or change in a Unit as-
built; and so long as the plans filed therewith involve only immaterial Changes to the layout,
location, or dimensions of the units as built or any change in any Unit number; and

(11) So long as Declarant retains any interest in an Unit in the Project,
Declarant shall have the right (but not the obligation) to amend this Declaration and the Bylaws
(and the Condominium Map, if appropriate) (without the necessity of the consent or joinder of
the Association, the Board, any other Unit Owner or any other person who has an Interest in a
Lot or an Interest in a Unit) for the purpose of meeting any requirement imposed by (aa)
applicable Law, (bb) the Real Estate Commission of the State of Hawaii, (cc) any title insurance
company issuing a title insurance policy on the Project or any of the Units, (dd) any institutional
lender lending funds on the security of the Project or any of the Units, or (ee) any other
governmental or quasi-governmental agency including, without limitation, the Federal National
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Mortgage Association, the Federal Home Loan Mortgage Corporation, the U.S. Department of
Housing and Urban Development or the Veterans Administration; and

(© Declarant shall have the right to amend this Declaration and the
Condominium Map to make minor alterations in the Project, any Unit or in the common elements,
so long as such to do not affect the physical location, design or size of any Unit, the use available
for the Owner of such Unit for the Unit's or its appurtenant limited common elements, change
the common interest appurtenant to an Unit which has been sold and filed in the Bureau of
Conveyances location or size of a Unit shall be made without the consent of all persons having
an interest in such Unit.

(d) Each and every person party acquiring an interest in the Project, by such
acquisition, shall be deemed to have consented to the amendments described in this Section 21
and to execute and deliver such documents and instruments and do such other things as may be
necessary or convenient to effect the same, and appoints Declarant and its assigns as his or her
attorney-in-fact with full power of substitution to execute and deliver such documents and
instruments and to do such things on his or her behalf, which grant of such power, being coupled
with an interest, is irrevocable for the duration of such reserved rights, and shall not be affected
by the disability of such party or parties."

C. Note, that the joinder or consent of a Unit Owner is not required, but if such is
required in order for Developer or other benefitted person (‘Third Party") to exercise his rights,
then the Unit Owner must give such joinder or consent upon being requested so by Declarant or
such Third Party. If a Unit Owner fails to do so, then Declarant or such Third Party is given a
power of attorney from each Unit Owner to give such joinder or consent.
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EXHIBIT F

LIST OF ENCUMBRANCES

1. Real Property Taxes, if any, that may be due and owing.-

Unit 1B is covered by Tax Key: (4) 4-3-011-001 CPR No. 0002.
Unit 1Y is covered by Tax Key: (4) 4-3-011-001 CPR No. 0009.
Unit 2C is covered by Tax Key: (4) 4-3-011-001 CPR No. 0012.
Unit 5X is covered by Tax Key: (4) 4-3-011-001 CPR No. 0031.
Unit 7D is covered by Tax Key: (4) 4-3-011-001 CPR No. 0035.
Unit 8A is covered by Tax Key: (4) 4-3-011-001 CPR No. 0037.
Unit 8D is covered by Tax Key: (4) 4-3-011-001 CPR No. 0040.
Unit 8E is covered by Tax Key: (4) 4-3-011-001 CPR No. 0041.
Unit 11B is covered by Tax Key: (4) 4-3-011-001 CPR No. 0053.
Unit 11E is covered by Tax Key: (4) 4-3-011-001 CPR No. 0056.
Unit 13E is covered by Tax Key: (4) 4-3-011-001 CPR No. 0066.
Unit 15C is covered by Tax Key: (4) 4-3-011-001 CPR No. 0074.
Unit 16C is covered by Tax Key: (4) 4-3-011-001 CPR No. 0079.
Unit 17C is covered by Tax Key: (4) 4-3-011-001 CPR No. 0084.
Unit 18C is covered by Tax Key: (4) 4-3-011-001 CPR No. 0087.

-Note:- Attention is invited to the fact that the premises covered herein may be
subject to possible rollback or retroactive property taxes.

2. Mineral and water rights of any nature.
3. The terms and provisions contained in the following:
INSTRUMENT : LAND PATENT GRANT NO. 5266
DATED : April 14, 1910
The foregoing includes, but is not linﬁted to, matters relating to water rights.

4. Exception and reservation of roads and trails as set forth in Land Patent Grant No. 5266 to
Rufus P. Spalding, dated April 14, 1910.

5. Free flowage of ditch and stream as referenced on Tax Map.

6. Ditches referenced on survey map prepared by Pedro Y. Guzman, Licensed Professional
Land Surveyor of R.M. Towill Corporation, dated March 18, 1998.
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7. Kainahola Stream referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October 11,

2022.

8. The terms and provisions contained in the following:

INSTRUMENT : DEED

DATED : May 21, 1999
RECORDED : Document No. 99-082059

9. GRANT in favor of THE LIHUE PLANTATION COMPANY, LIMITED, a Hawaii
corporation, dated May 21, 1999, recorded as Document No. 99-082060; re: granting
irrevocable easement rights affecting portions of the Property, and appurtenant to the
Seller's land, for use, operation, maintenance, repair, improvement and/or replacement of
such portions of the Irrigation Ditch System as are located within the perimeter
boundaries of the property.

10. -ASTOLOT1ONLY:-

(A)

®)

©)

(D)

(E)
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Designation of Easement "AU-3" (44 feet wide) for pedestrian and vehicular access
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

Designation of Easement "AU-48" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-10" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-12A" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-16" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.
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Designation of Easement "D-17" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-44" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designatioh of Easement "D-47" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor dated November 16, 2018.

Designation of Easement "D-56" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "P-4" for irrigation ditch system purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "P-5" for irrigation ditch system purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines as per survey prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

11. -ASTOLOT2ONLY:-

(A)

(B)
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LICENSE AGREEMENT by and between KAPAA 382, LLC, a Hawaii limited
liability company "Licensor", and : ROBERT GRINPAS and ESTHER GRINPAS,
husband and wife, "Licensee", dated August 13, 1999, recorded as Document No.
2000-011540, for a term of 15 years commencing on August 15, 1999.

Designation of Easement "AU-2" (44 feet wide) for pedestrian and vehicular access
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022. ’
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Designation of Easement "AU-15" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-48" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-11" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-13A" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-39" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-40" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022. .

Designation of Easement "DR-2" for drainage purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Designation of Easement "P-6" for irrigation ditch system purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.



(M) Setback (6 feet wide) for future road widening purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

12. -ASTOLOT 3 ONLY:-

(A) Designation of Easement "AU-1" (44 feet wide) for pedestrian and vehicular access
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

(B) Designation of Easement "AU-48" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

(C) Designation of Easement "D-14" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

(D) Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

(E) Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

(F)  Setback (6 feet wide) for future road widening purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022,

13. -ASTOLOT4 ONLY:-

(A) Designation of Easement "D-15" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

(B) Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.
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Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Setback (6 feet wide) for future road widening purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

14. -ASTOLOT 5ONLY:-

(A)

(B)

©

D)

(B)

(F)

(G)
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Designation of Easement "AU-6" (56 feet wide) for pedestrian and vehicular access
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

Designation of Easement "AU-8" (56 feet wide) for pedestrian and vehicular access
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

Designation of Easement "AU-30" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-49" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-19" (20 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-21" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-23" (20 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.
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Designation of Easement "D-25" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-51" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "DR-3" for drainage purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Setback (6 feet wide) for future road widening purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

GRANT in favor of KENNETH SMALHEISER, unmarried, DANIEL
DIAMOND, a married man, and WILLIAM R. HANCOCK, a married man, dated
August 1, 2002, recorded as Document No. 2002-148167; granting a nonexclusive
easement in, through, under and across Easement "K-AU-1" for access and utility

purposes.

Consent given by JEANNETTE P. MEIER, unmarried, by instrument dated August
2, 2002, recorded as Document No. 2002-148170.

15. -ASTOLOT 6 ONLY:-

(A)

2
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Designation of Easement "AU-7" (56 feet wide) for pedestrian and vehicular access
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

Designation of Easement "AU-50" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.
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Designation of Easement "AU-51" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-22" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-34" (30 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-50" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-52" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Reservoir(s) and/or Dam(s) as referenced on the tax map and any matters arising
out of "Hawaii Dam and Reservoir Safety Act of 2007", Chapter 179D of the
Hawaii Revised Statutes.

16. -ASTOLOT 7 ONLY:-

(A)
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Designation of Easement "AU-23" (16 and 56 feet wide) for pedestrian and
vehicular access and utility purposes, referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.
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Designation of Easement "AU-24" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-29" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-47" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-49" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-53" (44 feet wide) for pedestrian, vehicular access,
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

Designation of Easement "D-18" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-20" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-24" (10 and 20 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.
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Setback (8 feet wide) for road widening purposes, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Designation of Easement "E-7Y" for communication purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

GRANT in favor of KENNETH SMALHEISER, unmarried, DANIEL
DIAMOND, a married man, and WILLIAM R. HANCOCK, a married man, dated
August 1, 2002, recorded as Document No. 2002-148167; granting a nonexclusive
easement in, through, under and across Easement "K-AU-1" for access and utility

purposes.

Consent given by JEANNETTE P. MEIER, unmarred, by instrument dated August
2, 2002, recorded as Document No. 2002-148170.

17. -ASTOLOT 8 ONLY:-
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Designation of Easement "AU-25" (20 and 40 feet wide) for pedestrian and
vehicular access and utility purposes, referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Designation of Easement "AU-53" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-27" (20 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022. _

Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on’
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Setback (8 feet wide) for road widening purposes, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.
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GRANT in favor of KENNETH SMALHEISER, unmarried, DANIEL
DIAMOND, a married man, and WILLIAM R. HANCOCK, a married man, dated
August 1, 2002, recorded on Document No. 2002-148167; granting a nonexclusive
easement in, through, under and across Easement "K-AU-1" for access and utility
purposes.

Consent given by JEANNETTE P. MEIER, unmarred, by instrument dated August
2, 2002, recorded as Document No. 2002-148170.
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Designation of Easement "AU-26" (20 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-53" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation Easement "AU-54" (44 feet wide) for pedestrian and vehicular access
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

Designation of Easement "D-28" (10 and 20 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Setback (8 feet wide) for road widening purposes, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

GRANT in favor of KENNETH SMALHEISER, unmarried, DANIEL
DIAMOND, a married man, and WILLIAM R. HANCOCK, a married man, dated
August 1, 2002, recorded as Document No. 2002-148167; granting a nonexclusive
easement in, through, under and across Easement "K-AU-1" for access and utility
purposes.



Consent given by JEANNETTE P. MEIER, unmarred, By instrument dated August
2, 2002, recorded as Document No. 2002-148170.

19.  -ASTOLOT 10 ONLY:-
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Designation of Easement "AU-46" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-54" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-29" (10 and 20 feet wide) for irrigation ditch system
purposes referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor dated, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

Designation of Easement "DR-4" for drainage purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Designation of Easement "E-10X" for communication purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022,

Setback (8 feet wide) for road widening purposes, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

GRANT in favor of KENNETH SMALHEISER, unmarried, DANIEL
DIAMOND, a married man, and WILLIAM R. HANCOCK, a married man, dated
August 1, 2002, recorded as Document No. 2002-148167; granting a nonexclusive
easement in, through, under and across Easement "K-AU-1" for access and utility
purposes.

Consent given by JEANNETTE P. MEIER, unmarred, by instrument dated August
2, 2002, recorded as Document No. 2002-148170.
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Designation of Easement "AU-4" (44 feet wide) for pedestrian and vehicular access
and utility purposes, referenced on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

Designation of Easement "D-41" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-54" (30 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "DR-1" for drainage purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Designation of Easement "DR-5" for drainage purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by

Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Setback (6 feet wide) for future road widening purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Setback (13 feet wide) for road widening purposes, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Restriction of vehicle access rights along Hauiki Road, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

21. -ASTOLOT 12ONLY:-
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421524.20

Designation of Easement "D-2" (15 feet wide) for irrigation ditch system purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.
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Designation of Easement "D-3" (15 feet wide) for irrigation ditch system purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "D-42" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-55" (30 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "E-9-A" (60 feet wide) for overhead electrical
transmission purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easérnent "P-1" for irrigation ditch system purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "G-1" for future road widening grading purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County 1of Kauai on October 11, 2022,

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County-of Kauai on October 11, 2022.

Setback (6 feet wide) for future road widening purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Setback (13 feet wide) for road widening purposes, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Restriction of vehicle access rights along Hauiki Road and Lot 23, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8§,
2022, re-certified by the County of Kauai on October 11, 2022.

GRANT in favor of GTE HAWAIIAN TELEPHONE COMPANY,
INCORPORATED now known as HAWAIIAN TELCOM, INC., dated October



M)
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28, 1975, recorded in Liber 11015 at Page 529; granting a right and easement for
utility purposes, as shown on-the map attached thereto.

GRANT in favor of CITIZENS UTILITIES COMPANY, now known as
CITIZENS COMMUNICATIONS COMPANY, whose interest is now held by
KAUAIISLAND UTILITY COOPERATIVE, dated May 12, 1998, recorded as .
Document No. 98-161869; granting a right and easement for utility purposes over
Easements "E-5", "E-7", and "E-9", more particularly described therein.

22, -ASTOLOT 13 ONLY:-
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Designation of Easement "D-4" (15 feet wide) for irrigation ditch system purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor,
dated September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "D-5" (15-30 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-43" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022. A

Designation of Easement "P-2" for irrigation ditch system purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8§,
2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Setback (6 feet wide) for future road widening purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Designation of Easement "AU-57" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

23. -ASTOLOT 14 ONLY:-

(A)

421524.20

Designation of Easement "AU-55A" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
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Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-56" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-59A" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-1" (15 feet wide) for irrigation ditch system purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "E-9-B" (60 feet wide) for overhead ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "P-3" for overhead ditch system purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "G-2" for future road widening grading purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Restriction of vehicle access rights along Lot 23, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

GRANT in favor of GTE HAWAIIAN TELEPHONE COMPANY,
INCORPORATED, now known as HAWAIIAN TELCOM, INC., dated October
28, 1975, recorded in Liber 11015 at Page 529; granting a right and easement for
utility purposes, as shown on the map attached thereto.

GRANT in favor of CITIZENS UTILITIES COMPANY, now known as
CITIZENS COMMUNICATIONS COMPANY, whose interest is now held by
KAUAIISLAND UTILITY COOPERATIVE, dated May 12, 1998, recorded as



Document No. 98-161 869; granting a right and easement for utility purposes over
Easements "E-5", "E-7", and "E-9", more particularly described therein.

24. -ASTOLOT 15 ONLY:-
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Designation of Easement "AU-50" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-6" (15 feet wide) for irrigation ditch system purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "D-31" (30 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-35" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October -
11,2022.

Designation of Easement "D-48" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Setback (6 feet wide) for future road widening purposes, referenced on subdivision
map prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

25. -ASTOLOT 16 ONLY:-
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Designation of Easement "AU-56" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-57" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
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Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-7A" (15 and 30 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-36" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022. —

Designation of Easement "D-45" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "E-9-C" (60 feet wide) for overhead electrical
transmission purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauat on October 11, 2022.

Designation of Easement "G-3" for future road widening grading purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Restriction of vehicle access rights along Lot 23, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

GRANT in favor of GTE HAWAIIAN TELEPHONE COMPANY,
INCORPORATED, now known as HAWAIIAN TELCOM, INC., dated October
28, 1975, recorded in Liber 11015 at Page 529; granting a right and easement for
utility purposes, as shown on the map attached thereto.

GRANT in favor of CITIZENS UTILITIES COMPANY, now known as
CITIZENS COMMUNICATIONS COMPANY, whose interest is now held by
KAUAI ISLAND UTILITY COOPERATIVE, dated May 12, 1998, recorded as
Document No. 98-161869; granting a right and easement for utility purposes over
Easements "E-5", "E-7", and "E-9", more particularly described therein.
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Designation of Easement "AU-50" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-51" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-26" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-33" (30 feet wide) for 1rrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "D-49" (10 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on

. subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8§,

2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

GRANT in favor of KENNETH SMALHEISER, unmarried, DANIEL
DIAMOND, a married man, and WILLIAM R. HANCOCK, a married man, dated
August 1, 2002, recorded as Document No. 2002-148167; granting a nonexclusive
easement in, through, under and across Easement "K-AU-1" for access and utility .
purposes.

Consent given by JEANNETTE P. MEIER, unmarred, by instrument dated August
2, 2002, recorded as Document No. 2002-148170.
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Designation of Easement "AU-58A" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-50" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-56" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-8" (30 feet wide) for irrigation ditch system purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "D-32" (30 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-37" (15 and 30 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11,2022.

Designation of Easement "D-46" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauvai on October
11, 2022.

Designation of Easement "E-9-D" (60 feet wide) for overhead electrical
transmission purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "G-4" for future road widening grading purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.
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Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8§,
2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

Restriction of vehicle access rights along Lot 23, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Designation of Easement "E-18" (20 feet wide) for electrical utility purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

GRANT in favor of GTE HAWAIIAN TELEPHONE COMPANY,
INCORPORATED, now known as HAWAIIAN TELCOM, INC., dated October
28, 1975, recorded in Liber 11015 at Page 529; granting a right and easement for
utility purposes, as shown on the map attached thereto.

GRANT in favor of CITIZENS UTILITIES COMPANY, now known as
CITIZENS COMMUNICATIONS COMPANY, whose interest is now held by
KAUAIISLAND UTILITY COOPERATIVE, dated May 12, 1998, recorded as
Document No. 98-161869; granting a right and easement for utility purposes over
Easements "E-5", "E-7", and "E-9", more particularly described therein.

28. -ASTOLOT 190ONLY:-
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Designation of Easement "AU-58A" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-50" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-52 (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on Subdivision map prepared by Dennis M.

-.Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of

Kauai on October 11, 2022.

Designation of Easement "AU-20" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
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Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "AU-41" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "D-9" (30 feet wide) for irrigation ditch system purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "D-38" (15 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

Designation of Easement "E-7-B" (60 feet wide) for overhead electrical
transmission purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

Designation of Easement "G-5" for future road widening grading purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor,
dated September 8, 2022, re-certified by the County of Kauai on October 11, 2022.

Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8§,
2022, re-certified by the County of Kauai on October 11, 2022.

Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022. '

Restriction of vehicle access rights along Lot 23, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

Designation of Easement "W-1" (10 feet wide) for water line purposes, referenced
on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September
8, 2022, re-certified by the County of Kauai on October 11, 2022.

Designation of Easement "E-19" (10 feet wide) for electrical utility purposes, .
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.



(O) GRANT in favor of GTE HAWAIIAN TELEPHONE COMPANY,
INCORPORATED, now known as HAWAIIAN TELCOM, INC., dated October
28, 1975, recorded in Liber 11015 at Page 529; granting a right and easement for
utility purposes, as shown on the map attached thereto.

(P) GRANT in favor of CITIZENS UTILITIES COMPANY, now known as
CITIZENS COMMUNICATIONS COMPANY, whose interest is now held by
KAUAI ISLAND UTILITY COOPERATIVE, dated May 12, 1998, recorded as
Document No. 98-161869; granting a right and easement for utility purposes over
Easements "E-5", "E-7", and "E-9", more particularly described therein.

29. -ASTOLOT 20 ONLY:-

(A) Designation of Easement "AU-21" (44 feet wide) for pedestrian and vehicular
access and utility, as shown on subdivision map prepared by Dennis M. Esaki,
Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai on
October 11, 2022.

(B) Designation of Easement "AU-37" (44 feet wide) for pedestrian and vehicular
access and utility purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022. '

(C) Designation of Easement "D-30" (20 feet wide) for irrigation ditch system
purposes, referenced on subdivision map prepared by Dennis M. Esaki, Land
Surveyor, dated September 8, 2022, re-certified by the County of Kauai on October
11, 2022.

(D) Designation of Easement "E-5-A" (60 feet wide) for overhead electrical
transmission purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

(E) Designation of Easement "E-7-A" (60 feet wide) for overhead electrical
transmission purposes, referenced on subdivision map prepared by Dennis M.
Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of
Kauai on October 11, 2022.

(F)  Designation of Easement "G-6" for future road widening purposes, referenced on
subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022.

(G) Native Hawaiian Stream Access Easement, 10 feet from each bank, referenced on

subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September 8,
2022, re-certified by the County of Kauai on October 11, 2022. -
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(H) Drainage and Building Setback lines referenced on subdivision map prepared by
Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the
County of Kauai on October 11, 2022.

()  Restriction of vehicle access rights along Lot 23, referenced on subdivision map
prepared by Dennis M. Esaki, Land Surveyor, dated September 8, 2022, re-
certified by the County of Kauai on October 11, 2022.

(J)  Designation of Easement "W-1" (10 feet wide) for water line purposes, referenced
on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated September
8, 2022, re-certified by the County of Kauai on October 11, 2022.

(K) GRANT in favor of GTE HAWAIIAN TELEPHONE COMPANY,
INCORPORATED, now known as HAWAIIAN TELCOM, INC., dated October
28, 1975, recorded in Liber 11015 at Page 529; granting a right and easement for
utility purposes, as shown on the map attached thereto.

(L) GRANT in favor of CITIZENS UTILITIES COMPANY, now known as
CITIZENS COMMUNICATIONS COMPANY, whose interest is now held by
KAUAI ISLAND UTILITY COOPERATIVE, dated May 12, 1998, recorded as
Document No. 98-161869; granting a right and easement for utility purposes over
Easements "E-5", "E-7", and "E-9", more particularly described therein.

30. -ASTOLOT21ONLY:-
Designation of Easement "D-53" (15 feet wide) for irrigation ditch system purposes,
referenced on subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022.
31. -ASTOLOT 22:-
Drainage and Building Setback lines referenced on subdivision map prepared by Dennis
M. Esaki, Land Surveyor, dated September 8, 2022, re-certified by the County of Kauai
on October 11, 2022.
32. -ASTOLOTS 21,22 AND 23:-
Rights of others who may have easement or access rights in the land described herein.
33. -AS TO REMNANT 4 ONLY:-
(A) Easement for irrigation and drainage purposes, being a strip of land ten feet wide,

more particularly described in instrument dated November 17, 2000, recorded as
Document No. 2000-162045.

421524.20



34.

35.

36.

37.

(B)  Any claim or boundary dispute which may exist or arise by reason of the failure of
the Grant of Easement dated August 1, 2002 referred to in Schedule "C" to locate
with certainty the boundaries of the Easement "K-AU-2" described in said
instrument.

-AS TO REMNANT 7 ONLY:-

GRANT in favor of WILLIAM R. HANCOCK, a married man, dated August 1, 2002,
recorded as Document No. 2002-148166; granting a nonexclusive easement in, through,
under and across Easement K-AU-2 for access and utility purposes. (Consent given by
JEANNETTE P. MEIER, unmarried, by instrument dated August 2, 2002, recorded as
Document No. 2002-148170).

The terms and provisions contained in the following:

INSTRUMENT : LAND USE AGREEMENT

DATED : March 14, 2003
RECORDED : Document No. 2003-229571
PARTIES : KAPAA 382, LLC ("Kapaa 382"); KAPAA 160, LLC ("Kapaa 160");

THE HANCOCK COMPANY, INC. PROFIT SHARING PLAN
AND TRUST, WILLIAM R. HANCOCK, Trustee, and JUNE VAN
DAHM and KRIS VAN DAHM, husband and wife (collectively called
the "Lot 28 Owners"; ROBERT VALENTI ("Valenti"); and KAREN
B. COLE ("Cole")

GRANT in favor of KAUAI ISLAND UTILITY COOPERATIVE and VERIZON
HAWAII INC., now known as HAWAIIAN TELCOM, INC., dated on March 3, 2004,
recorded as Document No. 2004-087882; granting a right and easement for utility
purposes, a shown on the map attached thereto as Exhibit "A".

No joinder by DANIEL J. DIAMOND; WILLIAM R. HANCOCK, Trustee of the
Hancock and Company, Inc. Profit Sharing Plan and Trust; and JUNE VAN DAHM and
KRIS VAN DAHM.

The terms and provisions contained in the following:

INSTRUMENT : AGREEMENT TO INCORPORATE AGRICULTURAL
RESTRICTIONS INTO INSTRUMENTS OF CONVEYANCE

DATED : October 16, 2003
RECORDED : Document No. 2004-180702
PARTIES : KAPAA 382, LLC, a Hawaii limited liability company, and the

COUNTY OF KAUAI
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38.

39.

40.

41.

42.

The terms and provisions contained in the following:

INSTRUMENT : AGREEMENT TO RELEASE RIGHTS TO THREE-PHASE

POWER INSTALLATION
DATED : August 31, 2004
RECORDED : Document No. 2004-189923 '
PARTIES : KAPAA 382, LLC, a Hawaii limited liability company, and KAUAI

ISLAND UTILITY COOPERATIVE, a consumer cooperative
The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR THE KULANA SUBDIVISION

DATED : August 27, 2004
RECORDED  : Document No. 2004-191224

Said Declaration was amended by instrument dated April 29, 2005, recorded as Document
No. 2005-090236.

The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF GRANT AND RESERVATION OF
EASEMENTS FOR KULANA SUBDIVISION

DATED : February 13, 2004
RECORDED  : Document No. 2004-214158

The terms and provisions contained in the following:

INSTRUMENT : OLOHENA ROAD DEFERRED DEDICATION AGREEMENT

DATED : October 14, 2004

RECORDED : Document No. 2004-236777

PARTIES : KAPAA 382, LLC, a Hawaii limited liability company, and COUNTY
OF KAUAI

The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR
"KULANA" CONDOMINIUM PROJECT

DATED : November 24, 2004
RECORDED : Document No. 2004-252101
MAP : 3902 and any amendments thereto
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43.

44.

Amended and Restated Declaration of Condominium Property Regime dated ---
(acknowledged January 20, 2005), recorded as Document No. 2005-015753.

Consent and Joinder dated November 30, 2004, recorded as Document No. 2004-257780,
dated December 1, 2004, recorded as Document No. 2004-257781, dated December 2,
2004, recorded as Document No. 2004-257782, dated December 2, 2004, recorded as
Document No. 2004-255458, dated December 1, 2004, recorded as Document No. 2004-
257779, and dated October 17, 2009, recorded as Document No. 2009-161757.

Said Declaration was amended by instruments dated July 15, 2005, recorded as Document
No. 2005-143463, dated June 8, 2006, recorded as Document No. 2006-160828, and dated
October 17, 2009, recorded as Document No. 2009-161757.

ASSIGNMENT OF GUEST HOUSE DESIGNATION RIGHTS AS TO LOT 11 OF THE
KULANA SUBDIVISION dated September 19, 2014, recorded as Document No. A-
53790858.

CLARIFICATION AND CONFIRMATION OF AMENDMENT OF DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF KULANA dated July 30, 2018,
recorded as Document No. A-67920600.

Said Declaration was further amended by instrument(s) dated August 8, 2018, recorded as
Document No. A-67950856, and dated April 5, 2023, recorded as Document No. A-
85910330.

The terms and provisions contained in the following:

INSTRUMENT : BY-LAWS OF THE ASSOCIATION OF CONDOMINIUM
OWNERS

DATED : November 24, 2004
RECORDED : Document No. 2004-252102

Said By-Laws was amended by instrument dated October 17, 2009, recorded as
Document No. 2009-161757.

Consent and Joinder dated November 30, 2004, recorded as Document No. 2004-257780,
dated December 1, 2004, recorded as Document No. 2004-257781, dated December 2,
2004, recorded as Document No. 2004-257782, dated December 2, 2004, recorded as
Document No. 2004-255458, dated December 1, 2004, recorded as Document No. 2004-

- 257779, and dated October 17, 2009, recorded as Document No. 2009-161757.

Effects, if any of AMENDMENT TO DECLARATION AND TO CONDOMINIUM
MAP OF THE CONDOMINIUM PROPERTY REGIME "KULANA" dated May 14,
2010, recorded as Document No. 2010-070973; The removal of Remnant Lot 7 (and the
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45.

46.

47.

48.

49.

50.

51

52.

units located thereon) from the Project. (No joinder by Association of Apartment Owners
of Kulana)

CONVEYANCE OF WATER FACILITY dated September 24, 2020, recorded as
Document No. A-75780955.

CONVEYANCE OF WATER FACILITY dated October 21, 2021, recorded as Document
No. A-79720836.

CONVEYANCE OF WATER FACILITY dated October 21, 2021, recorded as Document
No. A-79720837.

Claims arising out of customary and traditional rights and practices, including without
limitation those exercised for subsistence, cultural, religious, access or gathering
purposes, as provided for in the Hawaii Constitution or the Hawaii Revised Statutes.

GRANT OF EASEMENT in favor of BOARD OF WATER SUPPLY, CONTY OF
KAUA', dated September 24, 2020, recorded as Document No. A-75780957; granting an
easement for water system purposes, over and across Easement(s) AU-1, AU-2, AU-3,
AU-6, AU-7, AU-8, AU-23, AU-25, AU-26, AU-49, and AU-60, being more particularly
described therein and subject to the terms and provisions contained therein.

-Note:- Attention is invited to the effect of Easement "AU-60" noted in the above
Grant. Subdivision map prepared by Dennis M. Esaki, Land Surveyor, dated
September 8, 2022, re-certified by the County of Kauai on October 11, 2022,
recorded as Document No. A-83900205, did not designate said Easement
"AU-60".

The effects, if any, of RIGHT-OF-ENTRY in favor of the COUNTY OF KAUA'I, dated
February 2, 2021, recorded as Document No. A-77200658, as to Proposed Lot 22-A.

WAIVER AND RELEASE

DATED : June 22, 2021

RECORDED : Document No. A-78500444

BY : KULANA ASSOCIATION OF APARTMENT OWNERS
WITH : COUNTY OF KAUA'T PLANNING COMMISSION

RE : water service '

GRANT OF EASEMENT in favor of BOARD OF WATER SUPPLY, COUNTY OF
KAUA, dated October 21, 2021, recorded as Document No. A-79720842; granting an
easement for water system purposes over and across Easement (s) AU-20, AU-41, AU-
48, AU-50, AU-52, AU-53, AU-54, AU-56, AU-57, W-1, being more particularly
described and subject to the terms and provisions as contained therein.

421524.20



53. -AS TO ITEM SIXTH (UNIT 11B) ONLY:-

TAX LIEN

BY : REAL PROPERTY DIVISION, DEPARTMENT OF FINANCE,
COUNTY OF KAUAI

AGAINST : KAPAA 382,LLC

DATED : May 20, 2008

RECORDED  : Document No. 2008-084720

AMOUNT : $7,927.38

54.  Any unrecorded leases and matters arising from or affecting the same.

55.  There is no evidence of ASSOCIATION OF APARTMENT OWNERS OF KULANA
CONDOMINIUM having been formed or registered with the applicable state and/or
country agency.

We will require evidence of formation or registration with the applicable state and/or
country agency prior to the issuance of a title insurance policy.
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EXHIBIT G

SUMMARY OF THE MATERIAL PROVISIONS
OF THE SALES CONTRACT

NOTE: ALL PURCHASERS AND PROSPECTIVE PURCHASERS SHOULD READ WITH CARE ALL PROVISIONS
OF THE ESCROW AGREEMENT AND THEIR SALES CONTRACT, AND DISCUSS THEM WITH THEIR LEGAL AND
TAX ADVISORS TO BE SURE THAT THEY FULLY UNDERSTAND THESE IMPORTANT LEGAL DOCUMENTS.
THE SUMMARIES OF THE ESCROW AGREEMENT AND SALES CONTRACT CONTAINED IN EXHIBITS G AND H
ARE NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS
CONTAINED IN THOSE DOCUMENTS BUT ONLY A SUMMARY OF SOME KEY PROVISIONS OF THOSE
AGREEMENTS. PURCHASERS AND PROSPECTIVE PURCHASERS MUST REFER TO THE ESCROW
AGREEMENT AND THEIR SALES CONTRACT TO DETERMINE THEIR RIGHTS AND OBLIGATIONS AND TO
DETERMINE THE SPECIAL MEANING OF TERMS THAT ARE DEFINED IN THE ESCROW AGREEMENT OR THE
SALES CONTRACT. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THE SUMMARIES CONTAINED IN
EXHIBITS G, H OR ELSEWHERE IN THIS PUBLIC REPORT ON THE ONE HAND, AND THE ESCROW
AGREEMENT AND/OR SALES CONTRACT ON THE OTHER HAND, THE ESCROW AGREEMENT AND/OR SALES
CONTRACT WILL GOVERN.

The Association ("seller") will use the Hawaii Association of Realtors' Standard Form of
Purchase Contract (the "Contract"). The Contract will state the terms and conditions under which
a buyer will agree to buy a unit in the Project. Among other things, the Contract will state:

(a) The total purchase price, method of payment and additional sums which must be
paid in connection with the purchase of a unit.

(b) Whether or not the seller and buyer will be represented by real estate agents.
(c) What items of personal property will be included in the sale.

(d) That the buyer's money will be held in escrow.

(e) Which closing costs will be allocated to the buyer and seller.

® Requirements relating to the buyer's financing of the purchase of a unit.

(2) Buyer's right to inspect the unit prior to closing.

(h) That the buyer must close the purchase at a certain date and pay some of the
closing costs, in addition to the purchase price.

o Whether the buyer will receive interest on deposits made under the Contract.

)] That in the event of a default by the buyer under the Contract, the seller may, in
addition to other remedies, be entitled to all deposits paid by the buyer as liquidated damages. In
the event of a default by the seller under the Contract, the buyer may, in addition to other
remedies, bring an action for damages against the seller or seek specific performance.

&) That the seller makes no warranties regarding the unit, the Project or anything
installed or contained in the unit or the Project.
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The Contract contains various other important provisions relating to the purchase of a
unit in the Project. It is incumbent upon buyers and prospective buyers to read with care the
specimen Contract (and all addenda attached thereto) on file with the Real Estate Commission.
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EXHIBIT H

SUMMARY OF THE MATERJAL PROVISIONS
OF THE ESCROW AGREEMENT

The Escrow Agreement provides how the funds paid by the buyer under the Purchase
Contract to Escrow are to be held and released. In addition, the Escrow Agreement includes
provisions relating to the following:

(a) The Escrow Agreement provides that all purchase contracts for the sale of units
in the Project shall be delivered, fully executed, to Escrow.

(b) The Escrow Agreement provides that Escrow is to collect payments from the
buyer and hold them in accounts with banks or savings institutions that are federally insured, if
so instructed in writing by the seller.

(c) The Escrow Agreement provides who gets to keep interest that may be earned on
the funds with Escrow.

(d) The Escrow Agreement provides for the closing or settlement of the sale and states
the conditions that must be met before Escrow will disburse any of the buyer's funds to the seller.

(e) The Escrow Agreement states what it will do in the event of a default by either
the seller or the buyer under the Purchase Contract.

® The Escrow Agreement provides certain protections to Escrow in the event of a
dispute between the buyer and the seller. These protections include the right to file an
"interpleader" and the right to recover certain fees and costs. In an interpleader action the escrow
deposit is given to the court to decide what action to take.

(2) The Escrow Agreement sets out escrow fees, escrow cancellation fees and the fees
for certain policies of title insurance.

The Escrow Agreement contains various other important provisions relating to the
handling of the buyer's funds and the transfer of title to a unit at closing. It is incumbent upon
buyers and prospective buyers to read with care the executed Escrow Agreement on file with the
Real Estate Commission.
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CERTIFICATE

I, the undersigned, being duly sworn on cath, depose and affirm as follows:

1. | am the managing agent for the Kulana condominium project (the “Project").

2. | hereby certify that the breakdown of the annual maintenance charges and the
monthly estimated cost for sach unit in the Project, as set forth in Exhibit *1" attached hereto
and hereby incorporated hersin by reference, were determined in accordance with §514B-148
of the Hawaii Revised Statutes and Chapter 107 of the Hawaii Administrative Rules, and are
based on generally accepted accounting principles.

3. The Budget has been prepared on a cash basis.

DATED: Honoluiu, Hawaii, this 25 day of _/Y#E¢4 2023,

By p”. '
Name: ﬁ/&yyz LeltT 4Ry o/ iLr
ts SRVALIIAG AL T
Date: &~ 28 -Z2222
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HAWAIl 7192 Kalanianiole Hwy Ste, A143A #329 - Honolulu, Hl 96825 - Phone; (808) 394-6910 » Fax: (808) 377-8511
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2023 RESERVE STUDY FOR

Kulana Subdivision
December 2, 2022

A level One (1) study was performed according to the Community Associations Institute
{CATI) Reserve Study Standards. (See attached standards.)

This report may also rely on information supplied by the property manager, Board of Directors,
resident manager, contractors and published replacement guides modified for local conditions related
1o reconstruction.

The placement of a useful life on common elements is not an exact science. There are many variables
that affect their life. For example, weather, usage, vandalism and proper maintenance. Therefore, we
recommend a review of the physical analysis every three years or at any time of a major condition
change [i.e., storm damage] and an update of the financial analysis every year.

Disclosure; as an impartial third party, Armstrong Consulting, Inc. also provides construction
management for Association’s reserve projects, by being the Association’s representative.

Copyright: Amstrong Consulting, Inc. retains all rights to the use of the Reserve Study it has
prepared. While limited copies may be made to assist in the analysis of the Study by Management or
the Board, the work contained in the Study cannot be distributed to and/or used for any additional
analysis by another person or entity without the express, prior, written consent of Armstrong
Consulting, Inc.

This report was either prepared or reviewed by Finn Armstrong, R.S.

Armstrong Consulting, Inc.
Florida Office

1333 Gateway Drive, Suite 1014
Melbowrne, Florida 32901

Toll Free (388) 819-2300
Phone (321) 674-0196

Fax (888) 332-4610

Hawaii Office

) 7192 Kalanianiole Hwy Ste A1434 #329
(/ CAI-RS Honolulu, Hawaii 96825
Toll Free (800} 561-7732

‘t;nFSIGMAT'IOH b
Q- “ / Phone (808) 394-69.10
e’ Fax (808) 3778511

il
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Armstrong Consulting, Inc.

Armstrong Consulting {nc. 1333 Gateway Drive, Suite 1014
7192 Kalanianaole Hwy Melbourne, Florida 32901
Suite A143A #329 ' Phone (321) 674-0196

Toll Free (800} 561-7732 o Toll Free Fax (888) 3324610 ¢ E-mail: sales{@armstrongassoc net
December 2, 2022
Re:  Kulana Subdivision Reserve Study Summary
Dear Management:
Attached is the 2023 reserve study update for Kulana Subdivision. This report considers the
replacement, repair and/or refurbishment of the short-lived building and site improvements for
the common elements such as asphalt pavement & drainage culverts. The total current cost of the

components included in this study is $2,223,124 and the total future cost is $3,324.408. The
largest proportion of these expenses involves the asphalt pavement.

The reserve fund beginning balance as of 01/01/2023 is estimated at $218,000 as reported per
management. The inflation rate used is 3%, the rate of retum used is 1% for reserve fund
investments with the analysis time horizon being 30 years.

Based on the above parameters, the analysis recommends that the Association set the annual
reserve contribution for 2023 at $145,000 utilizing no annual increases throughout the remainder
of the budget period to meet future capital expenditure requirements.

This reserve study does not include a component for the complete replacement of the project's
electrical or stormn water drainage system. A reserve study is a budget planning tool and not an
engineering study. Determining the condition for hidden or unapparent building or site
components is beyond the scope of this reserve study. It is assumed in this reserve study that the
project’s electrical and storm water drainage system will have a useful life similar to that of the
overall project. '

Accurately predicting the premature failure or replacement cost of these components is not
considered reasonable. A component for the replacement of the project’s electrical and storm
water drainage system can be included per request of the client if information is available that
warrants their inclusion.

Feel free to call us if you have any concemns or questions. We appreciate the opportunity to be of
service.

Sincerely,
Finn Armstrong
Reserve Specialist

421524.20
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Kulana Subdivision
PROJECT DEFINITION REPORT

121022022
Praject Information
Project: Kulana Subdivision Project Date: 1/0142005
Address: OlohenafHauiki Roads Number of Phases: 3
City: Kapaa Number of Units: 101
State: HI Number of Models: 1
- Zip:

Property Description

Kulana subdivision is a proposed development located at Olohena Kanehoa and Hauiki Roads near Kapaa, Hawail. The
project's improvements included in this study are the asphalt paved roads. The asphalt roads are measured at
approximately 18,835 linear feet or 3.57 miles and are approximately 16 feet wide in most areas. The asphalt roads were
anticipated for completion in 2005 and will be considered new and in good condition. Per management the roadways havg
very light usage due to the limited residences which have been built to date.

*“The project was under development prior to the completion of this report. Proposed construction blueprints provided by
the client were the basis for the selection and quantification of common area components used in the study. The
estimated cost and useful life of these components are based on industry standards and the reserve specialist's
experience with similar type components.
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Kulana Subdivision
ANALYSIS DEFINITION REPORT

Analysis 1

Project Information
Project: Kulana Subdivision Project Date: 1/01/2005
Address: Olohena/Hauiki Roads Analysis Date: 1/01/2023
City: Kapaa Number of Phases: 3
Stats: HI : Number of Units: 101
Zip: Number of Models: 1
Analysis Parameters
Rate of Inflation: -3% Deferred Expenditures: - No
Rate of Return on Investment: 1% Coentingency: 0%
Beginning Funds: 218,000.00 Contingency Time: None
Loan/Special Assessment: No
Annual Contribution Factors

2033: 0% 2043: 0%
2024: 0% 2034: G% 2044: 0%
20625: 0% 2035: 0% 2045: 0%
2026: 0% 2036: G% 2046: 0%
2027: 0% 2037: 0% 2047: 0%
2028: 0% 2038: 0% 2048: 0%
2029: 0% 2039: 0% 2049: 0% .
2030: 0% 2040: 0% 2050: 0%
2031: 0% 2041: 0% 2051: 0%
2032 0% 2042: 0% 2052: 0%

Additional Analysis Information

The reserve fund beginning balance as of 01/01/2023 is estimated at $218,000 as reported per management. The
infiation rate used is 3%, the rate of return used is 1% for reserve fund investments with the analysis time horizon being 3

years.

Based on the above parameters, the analysis recommends that the Association set the annual reserve contribution for
2023 at 145,000 utilizing no annual! increase throughout the remainder of the budget pariod to meet future capital
expenditure requirements.

Based on these assumptions, the reserve funding plan adequately meets Hawaii State reserve requirements under the
cash fiow method. Please review the above financial data and the entire report for accuracy.
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Reserve Study
Addendum




COMMUNITY ASSOCIATIONS INSTITUTE (CAl)
RESERVE STUDY STANDARDS

What is a Reserve Study?

A Resare Shady is made up of two parts, 1) the nformation abaut the physical status and
rapainfepiscameant cost of the major commean araa companants 1he assocition is obligated to
mintain {Physical Analysis), and Z) the evaluation and analysis of the sssodation’s Reserve
balance, incarme, and enpenses (Financial Analysis). The Physical Analysis is comprised aftha
Camponent Invantory, Candiion Assessment, and Life and Valuation Eslimales. The Component
Irvantory should be ralatively “stable® from year o vear, whils the Condilion Assessment and Life
and Valualion BEstimates will necassarily ehangs from pear ba yaar. The Financial Analysis is
made up of a finding of the dhents cumant Reserse Fund Status (measurad in cash oF a5 Parcant
Furdexd) and a recommandation for an appropriate Reserve contribution rale (Funding Plan).

Re-sewe' Study Contents

Tha following is a st of the manimium contents 1o ba includad in the Reserve Study.

421524.20

A surmimary of the sssodiation's numbes of units, physical description, and Resarve Fund
financial conditian.

A prajaction of Resere Starding Balancs, recomimendad Ressrve canlributions, projsctad
Resarve expansas, and projectsd anding Resarve Fund Balance e & minisum of 20

A tabular listing of the Componant inverdory, componant quantity of identifying
desariptions, Useful Life, Remaining Useaful Life, and Currant Replacemeant Casl

A desaription of methods and objectives ulilized in compuling the Fund Stalus and
developmant of the Funding Plan.

Source(s) utilized b abiain componsnt Repaic of Replacament oot astimates.
A description of the Level of Sarvics by which the Resarve Study was prapared.
Fiscal year Tor which the Reserss Sty & prepensd.



Levels of Service

The following three categories dasoribe the vadkous types of Resarve Siudiss, fram sxhalstive b
raninal.
I. Full: A& Resasrve Shidy in which the follswing fve Rezerve Study tasks ars paformed:
+ Component invenion
Canditian Assessment (based uion oa-sita wlsualzuhssn'ﬁtlum{l
Life and Valupalion Estimates
Fund Siatus
Funding Plan

II. Updala, With-Site-VisitiOn-Sils Review: A Ressfve Study updats in which the Tollowing five
Rasarve Study tasks are paftrinesd:

* Component venkony {verification anly, not guantification)

& Condiion Assessmont (bassd on on-sits visusl obsafvations)

# Lile and Valuation Estimatas '
# [Fund Status
&  Funding Plan

W Updabe, Mo-Site-VEOH-Site Review: A Reserva Study updale with no on-site visual
absarvations in which the Tollowing thres Resare Study tasks are padarmed:

« Lila and Valualion Estimates.
#  Fured Status
# Funding Plam

Disclosures
The following are ha minimum disclogires to be inclidad in the Reserve Study.

Genaral: Description of offwe involvemeni[s) with the association thal could result in actual or
pevceived confiichs of nisvest

Physical Analysis: Dascription of how thoraugh the on-sile obasrvations wera parformed:
reprasantalive sampling va. all comman areas, destructive lssling or nol, field measursments vs.
drawing lake-offs, s,

Financial Analysis: Descriplion of assumgtions ulilized for inberast and inflation, Lax, and ather
oltside factors.

Personnel Credentials: State or organizational icanses of credenlials carmied by the individual
responsible for Resarve Stedy preparation or oversight.

Update Reports: Disclosura of haow the cument wark is refiant on the valdity of priof Resarve
Studies.

Completeness: Malerial issuas which, f not disclosad, would causs a distartion of the
associalions siluation.
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Relianes on Cliant Data: Information provides by the official representative of the assockation
ragarding financial, physical, quantily, of hiskwical issuss will be desmed reliable by the
cansullant. The rsstve study will be 5 reflection of information pravided to the carsullant and
assemblad for the assodalion’s uss, not for the purpose of performing an audit, qualiyfforansic
analyses, or background chacks of hisdatical reconds.

Rasarve Balance: The actual or projacted total pressntad in the resenve study is based upon
nformation provided and was not audiled.

Component Quantities: For Update With-Sile-Visit and Update No-Site-Visit Levels of Service,
tha client is considensd 1o hawe deamed previously developed component quantities as accurate
and reliabbe.

Resarve Projects: Information pravided aboul reserve projacts will ba considersd rolisble. Ay
an-site inspaction shoukd mal be cansidared a project sudil or qualily inspection.

Terms and Definitions

CASH FLOW METHOD: A rethod of devealoping a Reserna Funding Plan whede eanttibulions to
thes Resarve fund are designed fo offset tha variahle annoal expendiuces from the Resarve furnd.
Diffarent Resarve Funding Plans s taslad againsl the anticipatad schedule of Resaive
expansas until the desired Funding Gaal is achisved.

COMPONENT: The individual lina itams in the Resere Shidy, devaloped or updated in the
Physical Analysis. These elemesnts form the building blocks far the Resarve Shdy. Companants
typically are: 1) Assosialion respansibility, 2) with limited Uselul Lile expectancies, 3) prediciable
Rermaining Usaful Life expactancias, 4) abdvwe & minimum thiashold cost, and 5) a% secuiirad by
kacal codas.

COMPONENT INVENTORY: The tazk of salacting and quantifying Resers Companants. This
task can ba accomgiished through on-site visual chservations, review of assaciation design and
arganizationatl documeants, a raview of established associalion precedants, and discussion with
appropdiate association reprasantativa(s).

COMPONENT METHOD: A melhod of developing & Resarve Funding Plan whare the tatal
contribetion is based on the som of contributians for individual componants. Sea "Cash Flow
Mathad.”

CONDITION ASSESSMENT: The task of evalualing the currenl conditian of the componant
bazed on phisrved of repoiad charsctarstios.

CURRENT REPLACEMENT COST: Ses "Raplacameant Cost”

DEFICIT: An actual {or projected) Raserve Balance less than the Fully Funded Balance. The
apposibe would be s Surplus.

EFFECTIVE AGE: The difarence balwsen Usall Lde and Remaining Usalul Life. Mol abways
equivalent ta chranoiagical age, since some companants age iragulary. Usead primarily in
FINANGIAL ANALYSIS: The porion of 2 Rasarva Shudy whese cuirant statis of the Haserves
{measued as cash or Parcent Funded) and a recarmmanded Resanve confribulion rate (Reserve
Furnding Plan) are derived, and the projecied Resera incore and expensea over time is
prasanted. The Financial Analysis is one of the bwo parls of a Reserve Study.
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FULLY FUNDED: 100% Funded. Whan the actual for proje
Fully Furded Balance.

el Resarve balancs is aqual to the

FLLLY FUMDED BALAMNCE [FFBY: Total Accruad Depreciation. An mdicalor against which
Actual [or projacied) Reserve balance can ba campared. The Resarva balancs thal is in direct
proparion to the fracton of life Sussd up® of the curfent Repsir of Replacarmen cost. This aumbar
is calculated for each component, then summed gethsr far an association tatal. Two farmulas
can be uilized, dapanding on the provider's sansitivity ta intarsst and infiation effects. Note: Both
viald idendicsi results when intersst and inflation ane aauivalent.

FFB = Cumant Cost X Effactiva Age f Usaful Lifs

ar

FFB = {Ciwrant Cost X Effectiva Age / Useful Lifa) + [{Currant Cost X Effective Age 7 Useful Lifa) /
{1 + intarast Rate} * Remaining Life] - [Cuwrrent Cost X Effective Age § Useful Life) § (1 + Infiation
Rala) * Remaining Lis]

FUND STATUS: The siatus of the resanve fund as eompared o an established banchmark sudh
as parcant funding.

FUNDING GOALS: independent of methodalogy utiized, the following represent the basic
categories of Funding Plan gaals:

* Baseline Funding: Establishing a Resarve funding goal of keeping the Resarve cash

& Full Funding: Selting & Resesve funding goal of attaining and mainlaining Reserves at of
naar 100% funded.

* Stalutery Fonding: Establishing a Resarve funding goal of sefting aside the spefic
manamUm amount of Rasanes required by local stales.

# Threshold Funding: Establishing & Reservse unding goal of kaeping the Resarve balanos
abave a specified daltar of Parcant Funded amaunl. Dapéncing an e thieshold, this
may ba mors o [bes consenvalive than "Fully Funding.”

FUNDING PLAN: An assodalion’s plan to provide incoms o & Resecwe fund 1o offset anticipated
axpandilires from that funxd.
FUNDING PRINCIPLES:

& Sufficient Funds When Requiced

# Stable Cantritailion Rate over the Years

#* Evanly Distributed Contributions over the Yaars

+ Fecally Responsible
LIFE AND VALUATION ESTIMATES: The lask of astimating Useful Life, Remaining Useful Lifa,
and Repair or Replacemant Cosls for tha Resarve componants.
PERCENT FUNDED: The ratio, at a particular poanl of tims {typically tha beginning of the Fiscal
Yaar), of the achual {of projected) Reserve Balancs to the Fully Funded Balance, expressed as a
parcentags.
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PHYSICAL ANALYSIS: The portion of the Reserve Stdy whiare the Companeit Imvantarny,
Condiion Assassmaitt, and Life and Valuation Eslimale asks ars pmfnnned This reprasanis ona
of the han parts of the Reseive Study.

REMANMNG USEFUL LIFE (RUL): Alzo referred 1o a5 "Remaining Life® {RL). The estimated
tirme, in yoars, thal & resarva companent can ba expectad to cantinue 1o Sarve its inlandad
funclion. Projects anticipalad to ocour i the inldial year have "2am” Redaining Uisafil Life.
REPLACEMENT COST: Tha cosl of replacing, repairing, or restaring a Reserve Companant to
its original functional condition. The Carrant Replacemant Cost wauld be the cosl ta raplace,
rapair, o nestora the componant during that particular year.

RESERVE BALANCE: Actial or prajactad fufids as of a particular poant in time that the
associalion has identified for use 1o delray the fuburs repair of replacemant of those major
compodents which the assodation is abiga’oad to maintain. Also known as Reserves, Rasarve
Anceunts, Cash Reservas. Based upon mfarmalion provided and rat swditesd.

RESERVE PROVIDER: An individual who preparss Resarms Studiss.

RESERVE STUDY: A budget planning ool thal identifies the current status of the Reserve fund
and a slabls and aquitable Funding Plan to offsat the anlicipated future majar commean arsa
axpandilures. Ths Reserve Study consists of two. parts: the Physical Analysis and the Financial
Analysis. "Our budget and finance committes is soliciting proposals to updals our Resarve Sludy
for neodt yaars budget ™

RESPONSIBELE CHARGE: A reserve spacialist in responsible charge of a resane study shall
render reqilar and effective supervision to thoss individuals performing services thal directly and
malarially affect the quakity and compatence rendared by the resarve spacialist A raseive
specialist shall maintain such feconds a5 ars reasonably necassary to aslabilish that the reserve
spadialist eercised regular and effective supenision of a resare study of which he was in
responsible change. & resarwe spacialisl engaged in any of the following acts or practices shall ba
deamed nol to have rendared the regular and effective suparvision regquired habain:
1. The regular and cantinsous abssnce from principal office pramises fnten which
profassional sedvices are renderad; axpect for parftrmarncs of fiekd work of prasence in &
fisld affice maintained axclusivaly far a spedific project;

appropeiate;
3. Tha randaring of a limited, cursory of perfunctory review of plans or projects in lisu of an
sppmpna' iate detaifad reviaw,

nohr.ﬂ ﬁ:r‘ consultation and lrﬁpaﬁhun whara circumstances raqmm persﬂna[ avaﬂabﬁty
SPECIAL ASSESSMENT: An assassment levied on the members of an association in addition 16
regular assessmants. Special Assessments are often refulated by goverming documents of lacal
stahites.

SURPLUS: An aclual {or peojecied) Reserve Balance grealer than the Fully Funded Balanos.
USEFUL LIFE {UL) Total Useful Life or Depreciabda Life. The astimsbed tins, in yaéars, that a
resave component can be expacisd to serve ils intended function if propearly construcled in its
prasant application or installetion.

Courtesy of Armstrong Consitting, inc.
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EXHIBIT J

SUMMARY OF DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR KULANA SUBDIVISION

The Kulana Condominium Project which is selling units pursuant to this Public Report
is located within the Kulana Subdivision. The Kulana Subdivision has a separate set of
governing documents, however, the conditions and restrictions within the governing
documents of the Kulana Subdivision also affect the owners of units within the Kulana
Condominium Project. Therefore, this Exhibit provides a summary of the recorded
Declaration of Covenants, Conditions and Restrictions (the "CCRs") for the Kulana
Subdivision. This is a summary of the restrictions applicable to all subdivided lots upon
which the Project is located. It does not affect any "Remnant Lot". The CCRs were imposed
in connection with the County of Kauai's approval of the subdivision of the land on which
the Project is located.

THIS SUMMARY IS NOT INTENDED TO RECITE OR INTERPRET THE
ACTUAL PROVISIONS OF THE CCRs OF THE KULANA SUBDIVISION, NOR TO
COVER EVERY ISSUE WHICH A PURCHASER MIGHT HAVE AN INTEREST. A
PROSPECTIVE PURCHASER IS URGED TO OBTAIN A FULL COPY OF THE CCRs
FROM THE DEVELOPER OR ITS SALES AGENT AND TO REVIEW THE CCRs
CLOSELY PRIOR TO ENTERING INTO AN AGREEMENT TO PURCHASE A UNIT
IN THIS PROJECT.

GENERAL PROVISIONS OF THE CCRs.

Article I defines many terms used in the CCRs. Articles II and III address the
organization of the subdivision and the imposition of Design Rules affecting any
improvement to be made by an owner. It also creates a Design Review Committee to enforce
the Rules. It contains provisions for the possible annexation of other properties to be covered
by the CCRs at a later date; imposes the obligations of owners to observe the restrictions;
and provides for further and supplementary restrictions, on certain conditions.

USE OF CONDOMINIUM PROPERTY REGIMES ("CPR") FOR OWNERSHIP AND
DEVELOPMENT.

Article IV explains the method of using CPRs as a vehicle for ownership and development
of the Project as a whole.

DESIGN AND USE CRITERIA FOR THE PROJECT.

Article V establishes general design restrictions applicable to the subdivision and the
Project. There are restrictions on siting of improvements, specific permitted/prohibited uses
and activities, requirement for submission of design documents for review and evaluation by
a Design Review Committee, and methods of design and construction. The statement
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“Residences may be used for transient vacation rentals... or for bed and breakfast activities”
no longer applies due to a change in law.

ASSOCIATION.

Article VI establishes procedures for enforcement of the CCRs.

Article VII describes past and potential future agricultural uses which entail the existence
of many factors which might be found to be objectionable to prospective owners. This Article
provides notice to an owner of some negative factors which might exist in buying a condominium
unit within the Project.

Article VIII establishes the means for dealing with certain issues arising when
enforcing the CCRs or the breach of obligations under the CCRs, and provides for the use of

certain remedies including arbitration.

MISCELLANEOUS.

Article IX covers several miscellaneous items. It includes provisions for the transfer
of control to the Owners of the Project following the initial period of control by the
Developer. It addresses transfer of property to a governmental entity and the impact of Project
Documents on subsequent transferees. It also provides for the method of giving notice of
certain matters related to the CCRs. It also allows the Association to enter Units to inspect
conditions, with prior notice.

The document establishes the duration of the CCRs (total 55 years from the date of
adoption) and mandates retention of all covenants required as a condition of subdivision
approval of the County of Kauai. It also provides a means of amending the CCRs (75%
vote, if permitted under other controls affecting the Project). Other miscellaneous
provisions include such matters as how the covenants should be interpreted in a court of'
law, the severability of clauses if anyone is found to be illegal, and similar matters. Finally,
the CCRs set forth requirements for the maintenance of the stream ditches located within
the Project.

The Condominium Association shares ownership and responsibility for the Twin
Reservoir Dam (a portion of which is located within the Subdivision), with several other owners
(Dam Owners), which include the State of Hawaii and the County of Kauai. The Twin Reservoirs
were created around 1920 by the construction of earthen filled dams intended to store water for
irrigation of sugar cane. Two reservoirs were created by two dam segments and existing
topography. The two dam segments form the foundations of Waipouli and Hauiki Roads. While
Twin Reservoir is no longer used for irrigation purposes and neither of the reservoirs currently
impounds water for other uses, until the dam segments are breached and decommissioned,
significant cost may be incurred by the Dam Owners to maintain the dam in compliance with
State dam safety requirements. Breaching and decommissioning the dam segments may also
result in significant cost to the Dam Owners. The Condominium Association has not budgeted or
set aside any funds for ongoing compliance, breaching, or decommissioning efforts, however, it
has obtained estimates which are described in more detail in Exhibit L, Section 7.
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EXHIBIT K
PROVISIONS FOR MAKING CHANGES TO UNITS

The Declaration of Condominium Regime and other Project documents contain significant
conditions to changes to be made to a Unit. Among the most important provisions are Paragraphs
20.1, 20.2 and 20.3 of the Declaration which provide as follows:

"20.1 Construction and Other Changes to Units.

Each Unit Owner at his sole option, at any time and from time to time, without the consent
or joinder of the Association, the Board, any person having an Interest in a Lot or any person
having an Interest in a Unit (other than the holder of a mortgage lien affecting the Owner's Unit,
if such mortgage requires consent of such holder,) shall have the right to improve, renovate,
remodel, make additions to, enlarge, remove, replace or restore the Buildings and Improvements
to or in the Owner's Unit or portions thereof or upon the Exclusive Area appurtenant to Owner's
Unit (the foregoing are referred to singly, as a "Change" and collectively as "Changes") upon the
conditions set forth in this Section 20,

20.2  Conditions to Making Changes. The following conditions shall apply to an Owner
making Changes to his Unit:

(a) All Changes shall comply with the Declaration and the other Association
Documents;

(b) All Changes within or to a Unit or its appurtenant Exclusive Area located
on any of Lots 1 through 5 and Lots 7 through 20 inclusive shall comply with the Master CCRs
Declaration. The Master CCRs Declaration provides, in pertinent part, that no Building or
Improvement may be constructed, erected or maintained nor may any Agricultural Activity be
undertaken, on any Lot or Unit until plans therefor have been submitted to and approved by the
Design Review Committee.

(©) Notwithstanding (b), Changes within or to a Unit or its appurtenant
Exclusive Area located on any of Remnant Lots shall not be required to comply with the Master
CCRs Declaration.

(d All Changes shall conform with the CZO and the applicable Laws,
including the requirements for issuance of building and, if the Change relates to construction of
a Farm Dwelling, complying with permits by the County for Farm Dwellings and other
Improvements.

(e) The Improvements and Buildings constituting the change are within the
uses permitted under Section 10 of the Declaration.

® Any such Change shall be at the expense of the Unit Owner making the
Change (who shall indemnify the Association and the other Unit Owners from all such costs) and
such Change shall be expeditiously made and done in a manner that will not unreasonably
interfere with the use or enjoyment by Owners of other Units, the limited common elements
appurtenant to each of such Units or the Common Elements.
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(2) During the course of making such Change, the Unit Owner making such
Change will cause to be maintained at his expense builder's all-risk insurance in an amount
considered reasonably prudent. At the request of the Association, the Owner making the Change
shall cause the Association to be named as an additional insured and shall deposit with the
Association evidence of such insurance.

(h) The Unit Owner making the Change shall have the right to utilize, relocate
and realign existing and/or to develop additional, central and appurtenant installations for services
to the Unit affected by such Change for electricity, sewer and other utilities and services; provided
that the same shall not cause any permanent interruption in the services of such utilities to any other
Unit Owners and shall not otherwise unreasonably interfere with another Unit Owner's use or
enjoyment of his Unit, the Common Elements or the Unit's appurtenant limited common
elements.

@) If notwithstanding Paragraph 20.1 above, the consent or joinder of another
Unit Owner is required in connection with making the Change, or seeking building or other
permits with a Governmental Entity or person providing utility services, then the Unit Owner
shall be deemed to have a special power of attorney from each such other Unit Owner to provide
such consent or joinder; provided that all cost and expense relating to the Change shall be borne
by the Owner making the Change.

20.3  Conditions to Changes Relating to a Farm Dwelling. In addition to the conditions
set forth in Paragraph 20.2 above, an Owner whose Change relates to constructing a Farm
Dwelling may not do so until the completion of roadway and other subdivision Improvements
made in accordance with the County Permit and with the Land Use Agreement and the
acceptance thereof by the County ("County Permit Requirements"), unless such condition is
waived by the County and Declarant or unless the Change is to be made within or to a Unit or
its appurtenant Exclusive Area which is located on any of “Remnant Lots.”
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EXHIBIT L
ADDITIONAL DISCLOSURE STATEMENT

1. Standards for Future Development. Each Unit being offered for sale is a Unit
within a condominium project, and such Unit is not a legally separate lot. The standards for
improvements within the lots on which the Project is located (the "Land") are different and may
be less onerous than the standards required if each Unit consisted of a subdivided lot.

The governing documents for the Project impose an additional set of restrictions
and obligations, apart from those imposed by the land use and other requirements of the County
of Kauai and the State. :

Except as to those Units located on a Remnant Lot, all Units in the Project are
also subject to a Master Declaration of Covenants, Conditions and Restrictions ("CCRs"). The
CCRs impose additional restrictions, such as on the types of permitted uses and locations on an
Exclusive Area on which residences and other improvements may be constructed.

The CCRs also include Guidelines for the design of improvements that must be
met, and the establishment of a Design Review Committee, whose approval is required before
improvements, including homes, can replace the initial sheds on an Owner's Unit.

Although the foregoing imposed restrictions are intended to benefit the Project,
they do impose a set of restrictions of which a prospective Owner should be aware.

2. Agricultural and other uses. The Project is located principally within areas zoned
for agricultural purposes, and to a lesser extent within an area zoned "Open". However, the CCRs
imposed on all Units (other than those located on Remnant lots) require agricultural uses and
activities.

An Owner is required as a condition of obtaining building approvals to promise
to undertake and then to maintain Agricultural Activities in connection with his Unit. Such
Agricultural Activities (which include cultivation of crops or breeding of animals, for example)
are defined by the County, may change from time to time, and may be applied in different ways
depending on the type of permit sought and the timing thereof.

The CCRs are not intended to restrict the kinds of Agricultural Activities by a
Unit Owner. Prospective buyers should be aware that some permitted Agricultural Activities,
such as the cultivation of certain crops or the breeding of certain animals, may involve the
production of noises, odors or other occurrences that are offensive to some persons. Buyers
should also be aware that the Hawaii Right to Farm Act (Chapter 165 of the Hawaii Revised
Statutes, as amended) and Hawaii law limit the circumstances under which farming operations
may be deemed to be a nuisance.

If the Unit is permitted to be used for residential purposes, such would be as a
"Farm Dwelling" as defined under the County zoning code (CZO). This will require that the
owner enter into an agreement with the County to undertake and later maintain Agricultural
Activities in connection with his Unit.
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After an Owner obtains a permit for a Farm Dwelling, the Owner may be
obligated, without receiving any compensation, to join in and consent to applications to the
County by other Unit owners for building and other permits, if the Unit belonging to such other
Owner is located on the same legal lot as the original Owner's Unit.

3. Farm Dwellings. Subject to the terms of the Declaration, the Owner of a Unit
other than those designated with the letter "x" or "y" is permitted to have a Farm Dwelling, subject
to obtaining County permits and other approvals. Units designated with the letter "x" or "y" are
not permitted to have a Farm Dwelling.

Each legal lot on which are located several Units (as opposed to a Unit itself or
its appurtenant Exclusive Area) is also permitted a single "Guest House". Seller has reserved the
right to assign such right to one Unit owner per legal lot, on such terms and conditions as Seller
may impose. Any such Guest House is subject to County rules and may not be sold or owned
separately from the Unit to which such right is appurtenant, except that the right to construct and
own a Guest House may be transferred from one Unit to another located on the same legal lot.

4, Construction of Subdivision Improvements by Seller.

The Developer has completed the subdivision improvements as required by the
County for final subdivision approval. Unit Owners may now apply for building permits
pursuant to the provisions of the CZO.

Any warranties for the quality of the workmanship and materials of the
Subdivision Improvements will be given by the contractor(s), not the Seller, and will be limited
to one year after substantial completion of the Subdivision Improvements.

5. Construction Risks of Unit Owners. There are risks involved in an Owner's
purchase of a Unit. Such risks include issuance of County permits, approvals by the Design
Review Committee, the prior completion and acceptance by the County of Subdivision
Improvements, the installation of adequate utility services and the cooperation of other Unit
Owners.

Moreover, even after approvals are obtained, there may be shortages of materials
or contractors, the availability of utility service may be limited, and the cost of making such
improvements by an owner may exceed the Owner's ability to pay for them.

6. Reserved Rights of Seller. Exhibit D to the Public Report contains a list of rights
that Seller has reserved and may exercise without the consent or joinder of a Unit Owner. A
prospective buyer is urged to review that list of such reserved rights.

7. Financial information.

The cost of completion of the Subdivision Improvements required by the County
has been paid, in part, by a "Subdivision Fee" assessed to Unit owners. A copy of the Resolution
to Charge Subdivision Fee and any associated Amendments can be provided to buyer upon
request. Upon completion of the Subdivision Improvements and Final Approval by the County,
any remaining Subdivision Fee funds will be reimbursed to the owner of the unit at the time
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Subdivision Fees for that unit were paid, regardless of who owns the unit at the time or
reimbursement, in accordance with the Resolution to Charge Subdivision Fee. In addition,
proceeds of the sales of Units owned by the Association will also be reimbursed to the owner of
the unit at the time Subdivision Fees for that unit were paid, regardless of who owns the unit at
the time or reimbursement, also in accordance with the Resolution to Charge Subdivision Fee.

The Association shares ownership and responsibility for the Twin Reservoir Dam,
with several other owners (Dam Owners), which include the State of Hawaii and the County of
Kauai. The Twin Reservoirs were created around 1920 by the construction of earthen filled dams
intended to store water for irrigation of sugar cane. Two reservoirs were created by two dam
segments and existing topography. The two dam segments form the foundations of Waipouli
and Hauiki Roads. While Twin Reservoir is no longer used for irrigation purposes and neither
of the reservoirs currently impounds water for other uses, until the dam segments are breached
and decommissioned, significant cost may be incurred by the Dam Owners to maintain the dam
in compliance with State dam safety requirements. Breaching and decommissioning the dam
segments may also result in significant cost to the Dam Owners. The Association has not
budgeted or set aside any funds for ongoing compliance, breaching, or decommissioning efforts.
An engineering study performed by Masa Fujioka Associates in 2011 estimated total costs of
between $550,000 and $650,000. However, given that this estimate was obtained many years
ago, the amount would most likely be higher today. Alternate approaches as conceived by the
governmental agencies may result in higher decommissioning costs. While there is no formal
agreement for cost sharing between the Dam Owners, the Association has historically paid 9.8%
of the annual fees. If the Association is required to contribute to any of these efforts, it will likely
require a Special Assessment of the Unit Owners at the time the funds are needed.

The Subdivision contains an Agricultural Water System that is intended to be used for
agricultural activities. The Agricultural Water System received water from the East Kauai
Irrigation System (Offsite System), which is no longer delivering agricultural water to the project
and may no longer be a viable source of water for the Agricultural Water System. Section 9.b.i
of the Declaration of CC&Rs requires each Unit Owner to maintain those portions of the Ditches
(as such capitalized term is defined in the Declaration of CC&Rs) upon his Lot or Unit. as
necessary for the free flowage of storm water. In 2021, the Association commissioned Seymour
Resources Hawaii to perform an evaluation of the Onsite Agricultural Water System (Onsite
System), which identified approximately $1,000,000 in estimated restoration work. This estimate
includes approximately $250,000 to repair the Lot 6 Reservoir’s drain pipeline. The Association
has not explored the feasibility or potential costs associated with decommissioning the Onsite
System. Since the Onsite System conveys both storm water and agricultural water,
decommissioning the Onsite System may not be feasible.

The Association has the right, but not the duty, to construct, reconstruct, install,
replace, maintain, and repair the Agricultural Water System. The Association has not budgeted
or set aside any funds for the Agricultural Water System and if it decides to undertake this work,
it will likely require a Special Assessment of the Unit Owners at the time the funds are needed.
Prior Agricultural Use. Prior to 1990, the Land was subject to long-term agricultural use. Also,
lands in the general vicinity of the Project may be used for agricultural purposes now or in the
future, and each buyer of a Unit will be required to acknowledge and accept the risks and
consequences of prior, current and future agricultural activities in and near the Project. Title to
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a condominium unit will be subject to disclosures relating to such prior use and a Unit Owner as
a condition of receiving his deed to his Unit will acknowledge that he takes ownership to his Unit
with full knowledge of potential residual effects of prior agricultural use in which Seller was not
a participant, as well as possible current and future agricultural uses. The Project is subject further
to reserved rights in favor of Lihue Plantation Company and its successors to continue various
commercial agricultural uses near the Project. Each Owner of a Unit will be required to
acknowledge and accept the risks and consequences of prior and future agricultural activities in
and near the Project.

Armstrong Consulting, Inc. prepared the current reserve study for this Project. At
the present time there are no plans to repair or replace the Twin Reservoir. To this extent its
replacement has not been included within the reserve study. The general consensus is that the
Twin Reservoirs will be decommissioned. Costs associated with the partial ownership of Twin
Reservoir Dam are disclosed and discussed in Exhibit J.

8. Prior Agricultural Use. Prior to 1990, the Land was subject to long-term
agricultural use. Also, lands in the general vicinity of the Project may be used for agricultural
purposes now or in the future, and each buyer of a Unit will be required to acknowledge and
accept the risks and consequences of prior, current and future agricultural activities in and near
the Project. Title to a condominium unit will be subject to disclosures relating to such prior use
and a Unit Owner as a condition of receiving his deed to his Unit will acknowledge that he takes
ownership to his Unit with full knowledge of potential residual effects of prior agricultural use in
which Seller was not a participant, as well as possible current and future agricultural uses. The
Project is subject further to reserved rights in favor of Lihue Plantation Company and its
successors to continue various commercial agricultural uses near the Project. Each Owner of a
Unit will be required to acknowledge and accept the risks and consequences of prior and future
agricultural activities in and near the Project.

9. Rights of Owner of Remnant 3. The Owner of Remnant 3, which was initially
within the Project but subsequently removed, has the nonexclusive right to use certain access and
utility easements and the common elements of the Project, but has the obligation to reimburse
the Association for such use.

10. Remnant 7 and Units 30A and 30B. The Association recognizes 103 units in the
Project and includes Units 30A and 30B as part of the Project. Therefore, the Association
calculates the common interest of each unit and maintenance fees due based on there being 103
units in the Project. However, it should be noted that the owners of Units 30A and 30B attempted
to remove their units and the land underlying their units (Remnant 7) from the Project by
executing an amendment to the Declaration dated May 14, 2010, and recording this document in
the Bureau of Conveyances of the State of Hawaii as Document No. 2010-070973. The
Declaration provides procedures for the removal of certain parts of the Project (including
Remnant 7 and Units 30A and 30B) and it appears that not all of the steps legally required to
effect the removal of Remnant 7 and Units 30A and 30B have been completed. Accordingly, the
Association believes (and the title company issuing the most recent title report concurs) that Units
30A and 30B and Remnant 7 remain a part of the Project. However, Units 30A and 30B have
stopped paying maintenance fees.
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11.  Prohibited Uses. All of the Units in the project are to be used for agriculture
activities and may (except for Units with an "X" or "Y" designation) be used for such "Farm
Dwelling" residential uses as permitted by law and under the project's governing documents. No
Units shall be used for hotel or timeshare or commercial purposes, except as permitted by law.

12.  Real Property Tax Liens. Units 1G, 2X, 7B, 10A, 11D, 15D, 16E, 18E & 27A are
subject to existing tax and mortgage liens in favor of the Real Property Division, Department of
Finance, County of Kauai, institutional lenders and/or private lenders. The pay-off value of these
liens currently exceeds the underlying market value of these units. The Association does not
intend to market these units and currently awaits foreclosure actions by County of Kauai for
failure to pay real property tax.

13.  Reserve Study. The Association has conducted a reserve study in accordance with
§514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended. The reserve study includes the subdivision
improvements recently completed by the Association/Developer. Prior to the completion of the
subdivision improvements, the Association has set aside approximately $2,000.00 into its Capital
Reserve account every month since approximately 2012. The Capital Reserve account balance
was $218,729.24 on October 31, 2022. The reserve study now projects that the Association will
need to begin setting aside approximately $12,100/month to fund the estimated cost of
replacement of the depreciable common elements.

Repair and maintenance of the drainage system, which includes swales, Drainage Ways, the
ditches (including the Ponds), the Stream, drainage inlets, culverts and outlets is pursuant to
Article 5, Section 9.b of the Declaration of CC&Rs. Section 9.b.i makes each Owner responsible
to maintain the portions of the Drainage System upon his Lot or Unit for the free flowage of
storm water. The Reserve Study, therefore, does not incorporate capital repair and replacement
costs within its evaluation.

The Association intends to dedicate Kulana Place, Hauiki Road and water system to the County
of Kauai for future maintenance.

Should the Association determine to install additional depreciable common elements, a revised
depreciation and replacement reserve schedule shall be prepared.

Prospective buyers are encouraged to become familiar with “Drainageway and Building Setback”
line. Areas of the project which fall within these limits are subject to periodic flooding. These
areas include some common element roadway areas. Periodic flooding may result in damage to
‘common element improvements within these areas which would need to be repaired at the
Association’s cost.

14.  Repair and Maintenance of Drainage System. Repair and maintenance of the
drainage system, which includes swales, drainage ways, the ditches (including the ponds), the
stream, drainage inlets, culverts and outlets is pursuant to Article 5, Section 9.b of the Declaration
of CC&Rs. Section 9.b.1 makes each Owner responsible to maintain the portions of the drainage
system located on his or her Unit for the free flowage of storm water. The Association intends
to dedicate Kulana Place, Hauiki Road and water system to the County of Kauai for future
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maintenance. Should the Association decide to install additional depreciable common elements,
a revised depreciation and replacement reserve schedule shall be prepared. Prospective buyers
are encouraged to become familiar with “Drainageway and Building Setback” line. Areas of the
project which fall within these limits are subject to periodic flooding. These areas include some
roadway areas. Periodic flooding may result in damage to common element improvement within
these areas which would need to be repaired at the Association’s cost.

15.  Completion of the Subdivision. The Subdivision has been completed and
approved by the County of Kauai Planning Commission and associated governmental agencies.
Unit Owners may apply for building permits and permits or other improvements with the County
of Kauai. Each owner will likely incur significant costs to build on, or improve, their Unit. These
costs could include, among other things, grading, driveway construction, electrical,
communication, cable, water or septic. For example, if an owner intends to grade and or grub on

- their Unit, a permit is required or the access to the Unit may require the construction of a lengthy
driveway. In addition, the utility companies (e.g., electrical and communications) may only
provide basic installation up to a certain distance from their currently available infrastructure.
Therefore, owners who have a longer distance from the currently available utility infrastructure
to their Unit may incur certain additional costs. These costs are set by the utility or service
provider and the Developer is not involved in any way with these negotiations. A buyer should
consult with a consultant to determine whether and to what extent these costs will affect their
construction.

16.  Not a Residential Condominium. This is not a residential condominium since
there are no residential structures in the condominium and none are planned by the Developer.
There are however agricultural sheds that are being sold as part of this Project and these sheds
are shown on the Condominium Map.

17. Purchaser is not purchasing a Subdivided Lot. While the Project is located within
a subdivision, the Developer is selling purchasers a Unit in a condominium project and not a
subdivided lot. A purchaser of a unit will be conveyed a unit together with an undivided
percentage interest in the common elements of the Project. A purchaser will not be conveyed a
separate, legal subdivided lot..

18.  No Project Parking. The Project does not currently have any parking structures
or parking areas planned. Each Unit Owner must provide its own parking within the boundaries
of its Unit on its limited common element land area.

19.  No Warranties. THIS UNIT IS BEING SOLD “AS IS”. All rights and interests
in the Units and the Condominium are sold by the Developer “as is” and “where is,” with all
defects and other conditions, whether visible or hidden, and whether known or not known. This
means, among other things, that neither the Developer nor any of its affiliates have to correct or
fix, or pay to have someone else correct or fix, any defect or other condition no matter what
causes it or when it is discovered. Purchasers, and all of their respective licensees and invitees,
will (1) give up (in legal terms, “waives and releases”) any and all rights and claims such person
(or such person’s successors and assigns) may have, now or in the future, against the Developer
and its affiliates, their respective representatives, and each of their respective successors and
assigns, for (i) any defects and/or other conditions in the Units or the Condominium, or any
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consumer products or anything else installed or contained in the Units or the Condominium, and
(ii) for injury to persons or property arising from any such defects and/or other conditions, and
(2) agree to indemnify and hold Developer harmless from all loss, damage and expense suffered
or incurred as a result thereof.

THE DEVELOPER MAKES NO REPRESENTATIONS, WARRANTIES OR OTHER
PROMISES, EXPRESS OR IMPLIED, ABOUT THE UNITS OR THE CONDOMINIUM, OR
ANYTHING ELSE NOW OR HEREAFTER INSTALLED OR CONTAINED IN THE UNITS
OR THE CONDOMINIUM. This includes, but is not limited to, representations, warranties or
other promises with respect to:

e The suitability of the Unit for farming any particular product, for any use defined
in Section 205-4.5 of the Hawaii Revised Statutes or anything at all;

e The merchantability, habitability, marketability, profitability, fitness for a
particular purpose, workmanlike construction, or sufficiency of design of the Unit;

e Any archaeological sites, remains or artifacts on the Land;

e The Project’s compliance with any applicable laws or regulations;

e The conformity of the Project to past, current or future applicable zoning or
building requirements, permits or licenses;

o Whether flooding on the Project will occur or recur, whether any measures taken
to limit future flooding will provide the flood protection that they are designed or
intended to provide, or will be adequate to prevent or reduce any future ﬂooding
of the Units or the Project;

e The ability of the Property to withstand damage due to earthquake, wind,
hurricane, tsunami, high surf, tornado, waterspout or other natural events;

e The existence or absence of pests, such as wild pigs, or damage from these pests;
and

e The crops that may be grown on this Unit; how productive the crops grown on this
Unit will be; or the amount of yield each crop may bring.

20.  Farm Dwellings and Other Structures. While under certain circumstances, farm
dwellings and other structures are allowed on land zoned for agriculture, the Developer
CANNOT make any assurance that the Purchaser will be able to build a farm dwelling or any
other structure or building within the Unit. Purchasers should consult with the appropriate
County agencies to determine whether the Purchaser may build a farm dwelling (as defined in
Chapter 205) or any other building or structure within the Unit. In addition to the restrictions set
forth by statute, there are restrictions described in a number of encumbrances.

Even if farm dwellings are allowed, Purchasers should keep in mind that Hawaii law requires that

‘the family occupying a residence on agricultural land derive income from farming activities
conducted on the Project. Each Unit in the Project, whether now or subsequently entitled to
construct a farm dwelling is required to engage in agricultural activity as a condition of obtaining
a building permit and keeping residential improvements on the Project. The actual level of
agricultural activity within the Project needed to qualify to construct farm dwellings is not
determined by the Developer and such requirements change from time to time. Each Owner shall
have an obligation to engage in bonafide agricultural activity so long as it is required by law.
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21. Subdivision Electric and Communications Service. The Association has entered
into service agreements with the Kauai Island Utility Cooperative (KIUC) and have paid all
contracted fees required to extend backbone electric service into the Kulana project. KIUC is
currently working to complete installation of conductor cable within the backbone conduit and
energize the system. Owners will be required to enter into independent service agreements and
pay associated fees required to extend service from the “stub-out” furnished to each Unit to their
point of service.

o 22, Cable Service, The Association is currently working with Spectrum and
Hawaiian Telcom to secure competitive proposals for the service agreements required to extend -
cable television and internet services to the Project. The Association has set aside funds to pay
for the extension of service to each Unit’s stub-out. Owners will be required to enter into
independent service agreements and pay associated fees required to extend service from the
“stub-out” furnished for their Unit to their point of service.

23. Sewer. Currently, the Project does not have any access or ability to connect to the
County of Kauai sewer. Owners will need to obtain the proper permits and approval to install
alternate means for sewage and wastewater disposal. Owners should consult current Hawaii law
for guidance. The cost for the installation of a septic tank or an acceptable means for sewage and
wastewater disposal will be the Owner’s sole responsibility.

24.  Water. Water for the project is provided by the Department of Water of the County
of Kauai (“DOW?”).

25.  Limitations of Fire Protection Provided by County. Fire protection is provided to
portions of the Project by the DOW via a fire hydrant in the surveyed location shown on the as-
built Improvement Plans. Current County and State requirements may require additional fire
protection measures, such as home sprinkler systems or water tanks, if any dwellings are located
more than 600 feet from a DOW fire hydrant. In addition, DOW’s fire protection facilities and
water supply may be inadequate to protect the buildings and other improvements within the
Project in the event of fire. The Developer makes no warranties or representations as to the
adequacy of DOW fire protection. BUYER SHOULD CONSULT AN ENGINEER AND
BUYER'S INSURANCE CARRIER IN ORDER TO EVALUATE THE RISKS AFFECTING
BUYER’S UNIT AND THE PROJECT.

26. Real Property Taxes/Rollback Taxes. If an owner obtains favorable tax status for
his/ her unit and fails to comply with the requirements imposed in connection with this favorable
tax status, then this may result in the loss of favorable tax status and a lump-sum payment of past
tax savings (rollback taxes). Buyers should consult with the County of Kauai and its tax and legal
advisors.
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EXHIBIT M

COUNTY STATEMENT
DEPARTMENT OF PLANNING COUNTY USE ONLY
County of Kaua', State of Hawal'i P
4444 Rice Streef, Sufie A-473 Date Raceivod.
Lihu'e, Hawali 96766 CLARATIO
TEL (508) 241-4050 'FAX (808) 241-6609 | DECLARATION # DATE

OWNER DECLARATION OF COMPLIANCE WITH ACT 49 (2014)
HRS SECTION 205-4.6 COMPLIANCE RELATING TO AGRICULTURAL CONDOMINIUMS

PROJECTIPROPERTY INFORMATION

Project Name: Kulana Condominium (existing CPR)
Address: cfo KW Kauai, 2970 Haleko Rd. #205, Lihue, HI 96766
Tax Map Key: '4-3-011-001
Property Area (acres): approxlmately 358 876 acres

State Land Use Designation:_ Agricultural .
.| Comments {for Department use onlyy:

OWNER'’S CERTIFICATION/DECLARATION

By signing this form, the owner(s), its beneficiaries, heirs, executors, administrators,
 representatives, successors, and assigns, and any person of entity acting for, under,
or through them, certifies the following language has been recorded with the
Declaration of Condominium Property Regime for the Project: -
“HRS Section 205-4.6 Compliance. This Declaration, the Bylaws and all others
documents relating to this condominium do not include any restrictions limiting or
'prohlbltlng agricultural uses or activities in compliance with HRS Section 205-4.6. Any
provision in this Declaration or the Bylaws or any other document that is contrary to
the statement made in the preceding sentence or that could be construed or applied
to contain a restriction limiting or prohibiting such agricultural uses shall be void or
shall be interpreted and applied in a manner consistent with the preceding sentence.”

Pursuant to Act 49 (2014), this form shall constitute a verified statement signed that the

. Condominium Project as described and set forth in the Project’s Declaration, Condominium Map,
Bylaws, and House Rules does not include any restrictions limiting or prohibifing agricuttural uses or
activiies, in compliance with.section 205-4.6.

P ~

Property Owner: ‘Association of Apartment Owners of Kulana L F_
Signature: }rnl W. QM Printed Name: Brad W. Rockwell

Address: ¢/o KWKauat 2970 Haleko Rd. #205 Lihue, HI 96766

Phone No.: (808) 635-4546 Z Email: bradrockweli@icloud.com,

APPROVEEﬁ {ﬁ Al Director of Planning
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