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THIS Instrument is made this /f#bday of July, 2005, by
KAPAA 382, LLC, a Hawaiil limited liability company, whose post
office address is 4569 Kukui Street, Suite 200, Kapaa, Hawaiil
96746, hereinafter referred to as the "Declarant” and KULANA
PARTNERS, LLC, a Hawaii limited liability company ("Remnant 3
Owner"), whose post office address is 6580 Maid Marion,
Alphretta, Georgia 30005;

WITITNESSETH

WHEREAS, a condominium project named "KGLANA" (herein called
"Project"), was created by a Declaration of Condominium Property
Regime, herein called "Declaration", which was recorded with the
Bureau of Conveyances of the State of Hawaii as Document No.
2004-252101; and

WHEREAS, the Declaration was further amended and restated by
instrument entitled "Amended and Restated Declaration of
Condominium Property Regime", which was recorded January 27, 2005
with the Bureau as Document No. 2005-015753 ("Restated
Declaration"™); and

WHEREAS, the Declaration, as amended, encumbered the
property described in Exhibit "A"™ attached thereto and
incorporated herein by this reference (called therein and herein,
the "Property" or "CPR Project Property") and such is further
shown on Condominium File Plan No. 3902 (the "Condominium Map");
and

WHEREAS, all of the CPR Project Property other than that
portion thereof more particularly described in Exhibit A attached
hereto is owned by Declarant; and

WHEREAS, that porticon of the Property which is more
particularly described in Exhibit A attached hereto (which may be
referred to herein as either as "Remnant 3" or as "Lot 26") is
owned by Remnant 3 Owner; and

WHEREAS, the CPR Project Property other than Remnant 3 may
be referred to hereinafter as the "Property Remaining Subject to
the CPR Regime”; and

WHEREAS, the Project consists of 108 condominium units
("units"), of which 103 units are located on the portion of the
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land owned by Declarant, and the remaining five (5) units are
located on Remnant 3; and

WHEREAS, Declarant and Remnant 3 Owner wish to amend the
Project Documents so as to accomplish, among other things: (i)
removal of Remnant 3 (and the units located thereon) from the
Project, so that Remnant 3 and the units located thereon shall no
longer be burdened by nor receive the benefits of the
Declaration, Bylaws or the Condominium Map ("Project Documents"),
except as hereafter provided; and (ii) to make other changes to
the Project Documents which would result from the foregeing
removal of Remnant 3; and

WHEREAS, in connection with the removal of Remnant 3 from
the CPR Project Property, (i) Remnant 3 Owner wishes to quitclaim
to the Declarant any rights such Remnant 3 Owner may have in the
Property Remaining Subject to the CPR Regime; and (ii) Declarant
wishes to quitclaim to the Remnant 3 Owner any rights Declarant
may have in Remnant 3, subject to the terms and conditions
hereinafter provided.

NOW, THEREFORE,

I. Removal of Remnant 3 from the Proiject.

(a) Notice is hereby given that pursuant to Paragraph
20.5 of the Declaration that Remnant 3 (including for purposes
hereof, the condominium units designated as Units 26A through
26E, inclusive, being the condominium units located on Remnant 3)
is hereby removed and withdrawn from the Project. Hereafter,
except as hereinafter set forth, neither Remnant 3 nor such
condominium units shall be burdened by nor receive the benefits
of the Declaration, Bylaws or the Condominium Map ("Project
Documents™).

(b) After removal of Remnant 3, the land remaining
subject to the Project condominium property regime shall be that
defined above as the "Property Remaining Subject to the CPR
Regime."

{c) In connection with the foregoing the common interest
appurtenant to each unit as set forth in Section 7 of the
Declaration shall be changed from 1/108th to 1/103rd.



(d) Notwithstanding the removal of Remnant 3 from the
Project, Remnant 3 shall have the perpetual nonexclusive right
with unit owners within the Project to utilize the roadways and
other common elements of the Project {including the easements
appurtenant to such Remnant 3) subject to the terms and
conditions of the Project Documents and subject to those certain
terms and conditions of the Project Documents requiring the
careful and proper use of such elements of the Project and
confirming the user's liability for damage caused by Remnant 3
and its owners, agents, contractors, licensee and permitees.

II1. Removal of Remnant 3 from the Condominium Project as
Permitted by Chapter 514A, HRS. Remnant 3 {including for
purposes hereof, the condominium units designated as Units 26A
through 26E, inclusive, being the condominium units located on
Remnant 3) is hereby removed from under the provisions of the
Declaration of Condominium Property Regime, Bylaws and Covenants,
Conditions and Restrictions, all as such may have been amended,
as permitted by the provisions of Section 514A-21, H.R.S.. The
undersigned are the owners of all of the common interests in the
Project. Nothing contained herein limits or removes any rights,
including easements of record, of the Ownere of Remnant 3 which
were granted with the purchase of Remnant 3 and were recorded at
the closing of such purchase.

III. Amendment to Project Documents. Unless the context
would indicate to the contrary, the Project Documents are amended
as follows: (a) to delete all references to Remnant 3 or to Lot
26; (b) to delete all references to any of condominium units 26A
through 26E inclusive and (c) wherever there is contained a
reference to "108 condominium units", such shall be amended to
refer to "103 condominium units."

By way of illustration and not limitation, the
Declaration is hereby amended as follows:

1. The definition of "Lot" contained in the section
entitled "Introductory Definitions and Interpretation"

"shall mean any portion of the Property which is treated under
the CZ0 as a separate zoning lot, such Lots being presently
described as Lots 1 through 23 and Remnant Lots 4 and 7 in
Exhibit "A" attached to the Declaration."”

2. The definition of "Property" or "Land" contained in
the section entitled "Introductory Definitions and
Interpretation” "shall mean those parcels of land which are
more particularly described as Lots 1 through 23 and Remnant Lots
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4 and 7 in Exhibit "A" attached to the Declaration, which lots
are also shown on the Subdivision Map for the KOLANA Subdivision
dated March 14, 2004 which was approved by the Planning
Commission of the County of Kauai in Subdivision Application No.
S-99-49 on August 24, 2004."

3. The definition of "Remnant Lots" contained in the
section entitled "Introductory Definitions and Interpretation”
"shall mean those lots described in Exhibit "A" to this
Declaration as Remnant Lot 4 and Remnant Lot 7.7

4. Section 1.3 of the Substantive Provisions shall be

amended to read: "1.3 Tax Map Key Nos.: TMK (4)4-3-003:005 (por)
(Kulana Subdivision); TMK(4)4-3-003:021 (Remnant 4) and TMK(4)4-

3-003:005 (por) (Remnant 7)"

5. The first two subparagraphs of Section 2 of the
Substantive Provisions shall be amended to read:

"2. DESCRIPTION QF PROJECT.

The Project consists of the Land together with
appurtenant rights thereto and 103 shade structures described
below and other improvements or replacements therefor made in
accordance with this Declaration.

The Land consists of Lots 1 through 20 within the
KULANA Subdivision, two Remnant Lots and three Roadway Lots. The
Roadway Lots will be used for roadway purposes and may be
dedicated to the County. All of such Lots are owned by
Declarant."

6. Section 3.1 of the Substantive Provisions shall be
amended to read:

"3.1 Buildings. Each of the 103 sheds constitutes an
initial condominium unit. Each shed is constructed of four metal
posts with shade cloth on the top. The net area of each shed is
approximately 16 square feet. "

7. Section 3.3 of the Substantive Provisions shall be
amended to read:



"3.3. Description of Units: One (1} freehold estate is
hereby designated in each of the 103 Condominium Units contained
in the Project. The boundary for each of the Units is set forth
in Section 4 below: A Unit Owner has the right to replace or to
make other changes to his Unit in accordance with this
Declaration.”

8. Section 7(a) of the Substantive Provisicns shall be
amended to read:

"7, FERACTTONAT UNDIVIDED TINTEREST IN THE COMMON
ELEMENTS.

(a) Subject to (b) below, the fractional undivided
interest in the Common Elements appurtenant to each of the Units
shall be 1/103xd."

8. Except as amended herein, the Declaration and other
Project Documents remain unchanged and in full force and effect.

IV. OQUTTCIATM DEEDS.

KNOW ALL MEN BY THESE PRESENTS:

(i) That KAPAA 382, L1LC, a Hawaii limited liability
company, of Kapaa, Hawaiil, Hawaii, hereinafter called the
"Grantor", for and in consideration of the sum of TEN DOLLARS
{$10.00} and other good and valuable consideration paid to
Grantor by KGLANA PARTNERS, LLC, 'a‘_ Hawaii limited liability
company, whose post coffice address is 6580 Maid Marion,
Alphretta, Georgia 30005, hereinafter called the "Grantee KPLLC",
receipt whereof is hereby acknowledged, do by these presents
REMISE, RELEASE AND QUITCLAIM, dnto Grantee KPLLC, its successors
and assigns, absolutely and in fee simple forever, all of

grantor's right, title or interest in Remnant Lot 3, subject,
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however, to the encumbrances, exceptions, reservations and other

matters, 1f any, set forth therein or herein:;

AND the reversions, remainders, rents, issues and profits
thereof, and all of the estate, right, title and interest of the

Grantor, both at law and in equity therein and thereto.

TO HAVE AND TO HOLD the same, together with all
buildings, improvements, tenements, hereditaments, rights,
easements, privileges and appurtenances thereunto belonging or
appertaining or held and enjoyed therewith unto said Grantee, in

the tenancy aforesaid, absolutely and in fee simple; and,

(ii} That KULANA PARTNERS, LLC, a Hawaii limited
liability company, of Alphretta, Georgia, hereinafter called the
"Grantor”, for and in consideration of the sum of TEN DOLLARS
($10.00) and other good and valuable consideration paid to
Grantor by KAPRA 382, LLC, a Hawaii limited liability company,
whose post office address is 4569 Kukui Street, Suite 200, Kapaa,
Hawaii 96746, hereinafter.cal}ed the "Grantee Kapaa 382", receipt
whereof is hereby acknowléﬁéed, do by these presents REMISE,
RELEASE AND QUITCLAIM, untp,Gréntee Kapaa 382, its successors and
assigns, absolutely and:in“fée-simple forever, all of Grantor's
right, title and intefest.inﬁthe Property Remaining Subject to

the CPR Regime, subject, hbﬁéver, to the encumbrances,



exceptions, reservations and other matters, if any, set forth

therein or herein;

AND the reversions, remainders, rents, issues and profits
thereof, and all of the estate, right, title and interest of the

Grantor, both at law and in equity therein and thereto.

TO HAVE AND TO HOLD the same, together with all
buildings, improvements, tenements, hereditaments, rights,
easements, privileges and appurtenances thereunto belonging or
appertaining or held and enjoyed therewith unto said Grantee, in

the tenancy aforesaid, absolutely and in fee simple,

Thé parties hereto agree that this instrument may be
executed in counterparts, each of which shall be deemed an
original, and said counterparts shall together constitute one and
the same agreement, binding all of the parties hereto,
notwithstanding all of the parties are not signatory to the
original or the same counterparts. For all purposes, including,
without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the
counterparts may be discarded and the remaining pages assembled

as one document.

[The remainder of this page is intentionally left blank - signature page follows]
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IN WITNESS WHEREOF, the parties have executed these

presents on the day and year first above written.

KULANA PARTNERS, LLC, a Hawaii
limited liabality company

By

Its  Malhonlc HerbEE_
"Remnant 3 Owner”

KAPAA 282, LLC, a Hawaii limited
liability company

By KAUAI LEASE AND LOAN LTD.
Its Member

By,

WILLIAM R. HANCOQCK
Its President
"Declarant”



IN WITNESS WHEREOF, the parties have executed these

presents on the day and year first above written.

KULANA PARTNERS, LLC, a Hawaii
limited liability company

By.

Its
"Remnant 3 Owner"

KAPAA 382, LLC, a Hawaii limited

liability company

By KA

By

WILLIAM R. “HANCOCK
Its President
"Declarant™

10~



STATE OF HAWAII )
)} SS.
COUNTY OF KAUAI )

On this /S/ day of ;2112]5& ; 2005, before me
personally appeared WILLIAM R. HANCOCK, to me perscnally known,
who, being by me duly sworn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of

such person, and if applicable, in the capacity shown, having
been duly authorized to execute such instrument in such capacity.

| \

~

\GA 64 A
) b, e o
, “Notary Public,
* apove mEAtioned e
*

S j My Commission expires: /;//}‘:’/‘55/

-10-
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state oF  (H€2061A )
) 88.

Fuon CounTY ,
On this _[_LL day of \TUffg 2005, before me
and —

personally appeared

to me personally known, who, being by me duly sworn or afflzmed

did say that such person(s) executed the foregoing instrument as.
and if applicable, in

T -
L~ T
- IS
N

instrument in such capacity.
, Notary Puﬁllc,f_l ig}‘

%Bc ......
above mPnf1on9d State
NOTARY PUBLIC, RILTON CO. G
MY COMM. EXPIPESMAY 10, 2005

the free act and deed of such person{(s),
the capacity shown, having heen duly authorlzed to execute such

My Commission e¥pires:

-11~
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-
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EXHIBIT "A" -

REMNANT 3

LAND SITUATED APPROXIMATELY 3,300 FEET
NOKTHEAST OF THE INTERSECTION

OF

HAUIKI AND OLOHENA ROAD

AT KAPAA AND WALPOULL KAWAITAU
ISLAND OF KAUAL HAWAI

BEING A PORTION OF LOT B

AND

BEING ALSO A PORTION OF GRANT 5266
TO RUFUS P. SFALDING

Beginning at the West corner of this parcef of land on the Nocth sids of the
State ditch, same being also the East side of Lot 77-K, the coordinates of said point of
bepinning referred to Government Survey Triangulation Station “NONOU™ being
10,884.72 feet North and 2,098.58 feet East and thence munning by azimuths measured

clockwise from true Sowh.

1. 225° {4 479,80
2. 230° 28 55.10
3. 305° 27 I,531.51
4. 89¢ 50 12.84
5. 115° 1% 78.37
6. {14° 23° 64.87

feet along Lot 77K of Se
Mnuntain Rstates, and along Lot 77-J
of Grinpas Farm, samc being portions
of Lot 77 of Kapaa Homesteads, 1™
Series, same being also portion of
Grant 8,726 to Lawrence S. Muadon;

feet aloog Lots 3, 4, 5A-4, 5, and 2 of
Kapahi Farma Lots,

fect along Lots 3, 4, 5-A-4; 5, and 2 of
Kapahi Farm Lots;

feet along Norih side of State ditch,

same being a portion of Kapaa
Homesteads, 1™ Sccics,

fect aloag North side of State difch,
same being a portion of Knpaa
Homesteads, 1*Serics;

feet along North side of State ditch,
same being a portion of Kapaa

. Homesteads, 1% Senies;

P. 17
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10.
1.
12
13.
| 14.
15.
6.
17.

18.

‘7.30

T 470

62°

930

135°

107°

03°

123°

92°

105°

93°

50°

20

18

2r

3

50

22

T

{1y

an'

4r

42.52
4(':!.75
106.65
201
149.00
2783
76.91

92.67

64.96

165.75

94.84

fect along North side of State ditch,
same being a portion of Kapaa
Houwsteads, 1* Sexics;

et élong North- side of State ditch,

same bemng a portion of Kapaa

Homesteads, 1*Series;,

fect alung North side of State ditch,
same being a partien of Kapaa
Homesteads, 1% Series;

fect along Nodh side of State ditch,
same¢ being a portion of Kapas
Homestcads, 1% Series;

feet along North side of State ditch,
same being a portion of Kapaa
Homesteads, 1*Serics;

feet along North side of State ditch,
same being 2 portion of Kapaa
Homesteads, 1™ Series;

fest along North side of State ditch,
same being a portion of Kapas
Homesteads, 1*Serics;

fect along North side of State ditch,
same being a portion of Kapaa
Homesteads, 1* Series;

feet along North side of State ditch,
same being a portion of Kapaa
Homesteads, 1% Series;

feet along North side of State ditch,
samnc bemg a poition of Kapaa
Homesteads, 1™ Serics;

feet along North side of State dich,
same being @ portion of Kapoa
Homesteads, 1* Serics;

feet along North side of State ditch, -

same¢ being a portion of Kapaa
Homesteads, 1% Series;



JUL-14-05 THU 10:12

19.

20. -

21,

22

23.

25.

21

2%°

352°

38°

650

33°

§5°

135°

170°

174°

164°

40

(3

30

3¢

14

26

50

50

35

00

AR )

80.77

34.99

40.37

100.00

32.54

42.34

107.39

116.45

48.83

feet along North side of State ditch,

same being a portion of Kapaa
Homesteads, 1% Series;
feet along Morth side of State ditch,

samc being a2 postion of Kapaa
Homesteads, 1" Series; -

foct along North sidc of State ditch,

- same being 2 partion of Kapaa

Homesteads, 1*Serics:,
feet along North side of State ditch,

same being a podion of Kapaa -

Homesteads, 1% Series;
feet along North side of State ditch,
same being a portion of Kapaa
Homesteads, 1*Series;

feet along North side of State ditch,

.5amc being a portion of Kapaa

Homesteads, 1™ Series;

feet along North side of State ditch,
same being a poction of Kapaa

Homesteads, 1% Series;

feet along Nodth side of State ditch, |
same being a portion of Kapaa

Homesteads, 1™ Secies;

feet along North side of State ditch,

same being a portion of Kapaa
Homesteads, |® Series; :

feet along North side of State ditch,
same being a portion of Kopaa
Homwesteads, 1 Series;
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'.;9_
30.
TN
32.

.31

4.

35.

1067

155°

116°

126°

135°

141°

145°

125°

16"

18

so'

05

3r

30"

. 9647

744B
116.76
56.97
76.73
96.71

13.57

feet along Nexth side of Stare diich,
same being a poition of Kapaa
Hu:xqmtcads,‘ 1*Seuics;

fect along Nocth side of Statc ditch,
same being 4 portion of Kapaa
Homesteads, 1% Series; -
feet alorig North side of State ditch,
samp being 2 portion of Kapaa
Homesteads, 1*Scries; ' :

feet along North side of State ditch,
same being a portion of Rapaa

- Homesteads, 1" Series;

feet along North side of State ditch,
same being a portion of Kapaa
Homesteads, 1™ Series;

feet along North side of State ditch,
same being a2 portion of Kapaa
[Hfomesteads, 1 Serics;

feet along North side of State ditch,
samme bemng a portion of Kapaa
Homesteads, 1*Series;. :

feet along North side of State ditch,
samc being a portion of Kapaa
Homesteads, 17 Serics, to the point of
beginming contziging an Area of .

'14.632 acres. -

"TOGETHER WITH Easements "AU-6" through “AG-14", "AU-17" 't:hr. 3h
-"'&0-23", "AU—ZS"'thrcwgh "AU‘.}O", ! oug!

and “AU-46", as more fully

described in the Declaration of Grant and Reservation of Easements

for the Kulana Subdivision, dated February 13, 2004 recorded

in the Bureau of Conve

No..2003-214158.

.

yances of the State of Hawaii as Document

P. 20
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LIMITED POWER OF ATTORNEY

§]]! k!
THIS INSTRUMENT effective this IL{TZLGay ot é’

2005, by KULANA PARTNERS, LLC, a Hawaii limited liability
company, ("Lot 26 Owner™) whose post office address is 6580 Maid
Marion, Alphretta, Georgia 30005;

WHEREAS, a condominium project named "KULANA" (herein called
"Project"), was created by a Declaration of Condominium Property
Regime, herein called "Declaration™, recorded with the Bureau of
Conveyances of the State of Hawall as Document No. 2004-252101,
which further amended and restated by instrument entitled
"Amended and Restated Declaration of Condominium Property
Regime", which was recorded January 27, 2005 with the Bureau as
Document No. 2005~015753 ("Restated Declaration”); and

i1
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WHEREAS, the "Declarant” under such Declaration was and
is KAPAA 382, LLC, a Hawaii limited lisbility company, ("Kapaa
382" or "Declarant®) whose post coffice address is 4569 Kukuil
Street, Suite 200, Kapaa, Hawaii 96746; and

WHEREAS, the Declaration encumbers the property described in
Exhibit "A"™ attached to the Declaration and incorpérated herein
by this reference (called therein and herein, the "Property") and
such was further described on Condominium File Plan No. 39202 (the

"Condominium Map"); and

WHEREAS, a portion of the Property is described as either as
Remnant Lot 3 or as Lot 26, and such lot (referred to herein as
"Lot 26") is owned by Lot 26 Owner; and

WHEREAS, the Project consists of 108 condominium units, of
which 103 are located on lands owned by Declarant, and the
remaining five units "Lot 26 CPR Units") are located on Lot 26
and are owned by the Lot 26 QOwner;

WHEREAS, the Lot 26 Owner is willing, subject to certain
conditions, to grant to said KAPAA 382, za limited power of
attorney to act on behalf of the Lot 26 Owner in gopnnection with
the sale of condominium units other than the Lot 26 CPR Units;

Now Therefore,

Tot 26 Owner does hereby appoint KAPAAR 382, LLC, a Hawaii
limited liability cowpany, as its true and lawful attorney, for
it and in its name, place and stead, and for its use and benefit,
Lo sign, execute, and deliver any and all contracts, receipts,
acknowledgments, sales contracts for the sale of condominium
units in the Project (other than Lot 26 CPR Units), conveyance
documents for condominium units in the Project (other than Lot 26
CPR Units) and any and all other documents and instruments
necessary or convenient and to take such actions necessary or

convenient in furtherance of the development of the Project or
the offering for sale of the condominium units in the Project,
exccpt as aforesaid;

Provided, however, that KAPAA 382, LLC shall have no power
and authority on behalf of Lot 26 Owner to enter into agrecments -
to sell or to sign and deliver conveyance documents tor the
transfer of thée Lot 26 CPR Units: and

Provided, further, that notwithstanding such grant of this

limited power of attorney, the Lot 26 Owner shall not be
considered a partner or joint venturer of the Declarant with

-2
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respect to the development of the Project; shall not be
responaible to the Association of Unit Owners, its Board of
Directors, any Unit Owner or any other person for any design or
construction defects in any portion of the Project or for any
other claims or liabilities arising therefrom or for any
redesign, reconstruction or repair hereafter reqguired to any
portion of the Project {including the common elements or any
Unit}, excepting, however, that such Lot 26 Owner shall be
responsible for such claims or liabilities arising out of or
connected in any way with the Lot 26 Owner development of Lot 26
or its sale of Tot Z6 CPR Units.

GIVING AND GRANTING unto its said attorney full power and
authority to do and perform any and all acts and deeds as fully
and effectually to all intents and purposes as such Third Party
Cwner might or could do if personally present: and hereby confirm
all that its said attorney shall lawfully do or cause to be done
by virtue of these presents.

The power of its attorney-in-fact to act in accordance with
the foregoing shall not be affected by any disability or
incapacity suffered by it after its execution of this
instrument. All acts done by its attorney-in~fact pursuant to
this power during any pezlod of disability or incompetency shall
have the same effect and inure to the benefit of and bind it, its
heirs, devisees and personal repxesentatives as if Third Party
Owner were fully competent and not disabled.

The parties hereto agree that this instrument may be
executed in counterparts, each of which shall be deemed an
original, and s2aid counterparts shall together constitute one and
the same agreement, binding all of the parties hereto,
notwithstanding all of the parties are not signatory to the
original or the same counterparts. For all purposes, including,
without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the
counterparts may be discarded and the remaining pages assembled.

as one document.

[The remainder of this page is intentionally left biank - signature page follows]
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IN WITNESS WHEREOF, the parties have executed these presents
on the day and year first above written.

KULANA PARTNERS, LLC, a Hawaii
limited lialnlity company

By

Tts MAAGNG MERBER

n Oane
"Lot 26 Owner"

STATE OF ( 1@6@& }

) Ss.
UL CouNTY )

h
on this ‘ql’day of SZQL# . 2005, before me personally

appeared ., to me personally known, who,

being by me duly sworn or affirmed, did say that such person S

executed the foregoing instrument as the free act and deed of
such person, and if applicable, in the capacity shown, haviag
been duly authorized to execute such instrument in such capacity.

nzﬁl- , NotarQAgubli )
above ment:.oned state NOTARY PUBLIC, MTONCOGA

MY COMM, EXPIRES MAY 10, 2@9

Pt

My Commission expires:

ab



